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1.0 INTRODUCTION 

THE NEW HVN LLC seeks to retain the services of a qualified firm to provide Construction 
Management at Risk (CMAR) services on the Tweed New Haven Airport East Terminal 
Development  (the Project).   

The procedures utilized by THE NEW HVN LLC to procure these services will involve an open, 
fair and competitive selection process which will ensure that the highest quality construction 
services are provided to THE NW HVN LLC at a fair and responsible price.  The design of the 
project is at approximately 50% complete and a Guaranteed Maximum Price (GMP) will be 
established through this procurement utilizing the 60% design package.   

Statement of Qualifications shall be prepared and submitted in accordance with the requirements 
contained herein.  Firms will be selected on the basis of their qualifications, project approach, 
relevant experience, proposed project team and schedule.  Detailed evaluation and selection criteria 
is provided in the subsequent sections of this RFQ.    

The project has a goal to be substantially complete and opened in 2027. The Agreement between 
THE NEW HVN LLC and the selected CMAR shall require the CMAR to deliver such construction 
services for the entire Project in accordance with the established GMP.  The anticipated schedule 
for this solicitation process is as follows.  As indicated, a virtual pre-proposal conference will be 
held on 2/3/25 and the link to the conference will be provided under separate cover.    

 

 

2.0 PROJECT DESCRIPTION 

On December 21, 2023, the FAA issued a Finding of No Significant Impact (FONSI) and Record 
of Decision (ROD) for a Final Environmental Assessment (EA) that included extension of Runway 
02-20 and construction of a new airport terminal at Tweed New Haven Airport (HVN). Subsequent 
to the FAA’s issuance of the Airport’s Environmental Assessment FONSI/ROD, the Airport has 
advanced design, permitting, and financing for the projects included in the EA.  

To support the development and execution of the Airport’s capital program, THE NEW HVN LLC 
is seeking the services of a qualified construction firm experienced in the planning and construction 
of the new East Terminal at HVN.  The Runway 02-20 Extension project will be procured through 
a separate procurement process at a later date.   
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The delivery method for this project will be a Construction Manager at Risk (CMAR) with a Final 
Guaranteed Maximum Price (FGMP) established at the 60% design completion milestone.  Since 
the 60% design package will be completed during this procurement, the GMP will be requested 
from the shortlisted firms selected from this RFQ process.    

The Project is to be funded through a combination of Federal Aviation Administration Airport 
Improvement Program Grant(s), BIL Grants, Passenger Facility Charge revenue, and private 
funding sources. Under the terms of the Agreement, The New HVN LLC will be the contracting 
entity for the Project. 

 

3.0 SCOPE OF SERVICES 

Through this procurement, THE NEW HVN LLC will engage a CMAR to provide any and all 
construction services required to complete the Project. The Project shall be complete, operating and 
ready for use on or before the Substantial Completion Date and within the Project’s budget.  
Generally, the CMAR’s responsibilities shall include, at a minimum, the following: 

1. To confirm the construction of the Project in accordance with the RFP Documents. 

2. To provide all construction management services necessary to implement the goals of 
the Project inclusive of, but not limited to, the following: civil, architectural, electrical, 
structural, and mechanical design services as required for the Project (by the A/E); 
construction management services inclusive of budgeting, value engineering (“Value 

3. Engineering”), scheduling, project administration, management and coordination of 
subcontractors. 

4. To conduct subsurface investigation work if and as required for the Project. 

5. To furnish and provide all materials, management, personnel, equipment, hazardous 
material abatement, supervision, labor and other services necessary to complete the 
Project in its entirety.  
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3.1 Design Phase 

THE NEW HVN LLC has engaged the services of Pierce Goodwin Alexander & Linville, Inc. 
(PGAL) as the prime consultant to design the project.   The selected CMAR will be expected to 
work collaboratively with THE NEW HVN LLC and their design team to efficiently complete the 
work under this Project.   

The CMAR shall work with the A/E to advance the design for the Project and to construct the 
approved design by the Substantial Completion Date. The CMAR shall engage in preconstruction 
efforts to perform constructability reviews of the design in a manner consistent with the goals for 
the Project (e.g., programmatic, budgetary, schedule and quality); to solicit competitive trade bids 
for the construction work and to develop an acceptable Guaranteed Maximum Price (GMP) and 
corresponding scope and schedule for the work; and to implement the requisite construction and 
other work necessary no later than the dates established in the GMP.  

The CMAR shall provide a Project ready for occupancy by the Substantial Completion Date 
established in the GMP, and shall be responsible for all items of cost except for those items 
specifically set forth in this RFP. 

 

3.2 Preconstruction Phase 

The Preconstruction Phase will start from the issuance of the notice to proceed through the process 
of GMP execution. THE NEW HVN LLC will issue a notice to proceed for preconstruction services 
(the “Preconstruction NTP” or “Letter Contract”).  Offerors are advised that they are required to 
submit their Proposals premised upon agreeing to the terms of the Preconstruction NTP. The CMAR 
shall prepare and provide the following initial deliverables: 

 

3.2.1 Baseline Schedule  

Within seven (7) days after the Preconstruction NTP is issued, the CMAR shall prepare and submit 
a Baseline Schedule for the Project (the “Baseline Schedule”). The Baseline Schedule shall be 
subject to review and approval by THE NEW HVN LLC and the CMAR shall incorporate such 
adjustments to the Baseline Schedule as may be reasonably requested by THE NEW HVN LLC. 
The Baseline Schedule shall be prepared in a critical path method (“CPM”) in a sufficient level of 
detail to permit THE NEW HVN LLC and the CMAR and any other affected parties to properly 
plan the Project. The Baseline Schedule shall show: 

(i) key design milestones and bid packages;  

(ii) release dates for long lead items; 

(iii) release dates for key subcontractors; and 

(iv) Substantial and Final Completion Dates.  

The Baseline Schedule shall include durations and logic ties for those building systems that the 
CMAR is recommending for replacement. The Baseline Schedule must also be submitted in 
Primavera 6 native format and shall be updated by the CMAR, at a minimum, on a bi-weekly basis. 

 

3.2.2 Construction Management Plan 

The CMAR shall submit a draft of its construction management plan (“Construction Management 



Page 4 of 69 

 

Plan”) within fourteen (14) days after the Preconstruction NTP is issued to include, but is not limited 
to, noise control, hours for construction and deliveries, truck routes, trash and debris removal plan, 
traffic and parking control, communications procedures, emergency procedures, quality control 
procedures, dust control, public street cleaning and repair, planned occupancy of public ways, 
erosion control, tree protection plan, vibration monitoring, temporary fire protection measures, 
project signage, pest control, construction staging plan, and construction logistics plan. 

 

3.2.3 Constructability/Sole Source/Long-Lead Time Memorandum 

Concurrently with the Construction Management Plan, the CMAR shall prepare a memorandum 
identifying key construction concerns related to the Project. Such memorandum shall: (i) assess the 
constructability issues related to the Project, including site logistics; (ii) identify any items where 
the design is predicated on a single manufacturer and, if so, identify at least two (2) comparable 
products; and (iii) identify any long-lead delivery items that could adversely affect the schedule 
contemplated in this RFP. To the extent any such long-lead items are identified, the memorandum 
shall make recommendations for addressing such items. 

 

3.2.4 Bidding Procedures 

The CMAR shall include: (i) a list of proposed trade packages; (ii) a list of trade subcontractors that 
will be invited to bid on each such package; and (iii) a narrative description of the process. At least 
three (3) potential subcontractors shall be identified for each trade package. In addition to the 
information normally required in such bids, the CMAR shall also require subcontractors to provide 
an estimate of the percentage of labor hours performed in completing the subcontracted work that 
will be performed by District residents. A copy of this deliverable shall be provided to both the 
COTR and the Contracting Officer (“CO”). The CMAR shall have at least on “over the shoulder" 
review session for each major trade package with the A/E. These "over the shoulder" review 
sessions shall be scheduled at appropriate times for such review. 

 

3.2.5 Value Engineering  & Scope Assessment 

Based  on  the  trade bids the CMAR shall prepare a written report of suggested value engineering 
strategies necessary to reconcile the costs of constructing the Project with THE NEW HVN LLC's 
Project Budget. The CMAR shall meet with THE NEW HVN LLC's representatives to discuss any 
value engineering and changes in scope required to bring the project costs within the Project Budget. 

 

3.2.6 GMP Formation 

Based on any value engineering, scope modifications and approved changes in the Project Budget, 
the CMAR shall prepare and submit to THE NEW HVN LLC a GMP proposal. THE NEW HVN 
LLC's GMP proposal shall represent CMAR's offer to Fully Complete the Project. The GMP 
proposal shall include: (i) a line item construction budget; (ii) a detailed CPM schedule; (iii) a listing 
of the drawings upon which the GMP is based; and (iv) a SBE Subcontracting Plan, In the event 
that THE NEW HVN LLC and the CMAR are unable to agree upon a GMP or schedule for the 
Project, THE NEW HVN LLC shall have the right to terminate the contract and assume any trade 
subcontracts held by the CMAR. 
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3.2.7 Additional Preconstruction Services 

In addition to those items enumerated above, the CMAR shall provide such preconstruction services 
as are necessary to properly advance the Project. These services shall include, but are not limited 
to, scheduling, estimating, shop-drawings, the ordering of long-lead materials, condition 
assessments, conservator studies, archeological studies, recommended testing, additional 
geotechnical testing, and monitoring of historic assets. 

 

3.2.8 Deliverables Liquidated Damages 

The CMAR acknowledges that THE NEW HVN LLC is engaging the CMAR to provide an 
extensive level of preconstruction support services to minimize the potential for cost overruns, 
schedule delays or the need for extensive Value Engineering/re-design late in the Project and that 
the deliverables required are key to identify the value of such services. In the event the CMAR fails 
to deliver any of the deliverables (and unless such failure is the result of any event of Force 
Majeure), the CMAR shall be subject to liquidated damages in an amount of One Thousand Five 
Hundred Dollars ($1,500) per day after receiving written notice from the Contracting Officer of 
failure to submit such deliverables. 

 

3.2.9 Permits 

The CMAR shall prepare and submit trade permit applications that are necessary for the 
construction of the Project. The CMAR shall provide assistance and input, if and as requested by 
THE NEW HVN LLC, for all such permits through the review process. 

The CMAR shall update THE NEW HVN LLC with the status of each permit that is under the 
CMAR’s responsibility. The CMAR shall engage such permit expediters as the CMAR deems 
necessary or appropriate in light of the Project’s schedule. 

The CMAR shall hire a permit expediter to help facilitate the review, and approval of the Building 
Permit. The CMAR shall work with the A/E Team and the expediter to ensure the necessary building 
permits (including, but not limited to demolition permits, foundation to grade permits, 
superstructure permits, utility permits, public space permits, and any other permits required for the 
execution of the Work) are received in a timely manner. 

 

3.2.10 Self-Performed Work 

The CMAR and its affiliates may not carry out trade work with its own forces without THE NEW 
HVN LLC’s written permission, which permission may be withheld or conditioned by THE NEW 
HVN LLC in its sole and absolute judgment. 

 

3.2.11 Abatement & Selective Demolition 

THE NEW HVN LLC may release the CMAR to commence hazardous material abatement and 
interior demolition, or other early activities, as applicable. It is envisioned that this work may be 
released in advance of the Construction NTP. 
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3.2.12 Long Lead Materials 

THE NEW HVN LLC will release funding for long-lead items once the Permit Set/Construction 
Documents have been approved. If the CMAR believes an earlier release is required in order to 
meet the Project schedule, it shall advise THE NEW HVN LLC and make a recommendation as to 
the requested release date. Any decision to authorize an early release shall be made by THE NEW 
HVN LLC in its sole and absolute discretion. 

 

3.3 Construction Phase 

Based on the approved plans and specifications, the CMAR shall construct the Project. During the 
Construction Phase, the CMAR shall be required to cause the Work to be completed in a manner 
consistent with the design documents approved by THE NEW HVN LLC and/or by the authorities 
having jurisdiction and shall provide all labor, materials, insurance, bonds and equipment necessary 
to fully complete the Project in accordance with the drawings, specifications, schedule and budget 
that are issued for the Project. The CMAR shall be responsible for paying for and obtaining trade 
permits, other than the building permit fee, and to pay all necessary fees for utility connections and 
the like. The Work shall be accomplished in accordance with the following: 

In order to properly manage the Project, the CMAR shall be required to undertake the following 
tasks: 

1. Participate and assist in Project/Planning meetings, during all phases and provide a 
Project Manager for the entire duration of the project. 

2. Provide and maintain a fully equipped office on-site to perform all required Contractor 
duties. 

3. Maintain full-time, on-site construction supervision and provide daily inspections, 
quality control, monitoring, and coordination of various trades, record drawings, and 
daily work log. 

4. Conduct weekly progress meetings following a contractor generated agenda with the 
Program Manager and all trades. 

5. Provide general safety and signage and posting for the project and ensure that each 
subcontractor prepares and submits adequate safety program and monitoring 
throughout the project. 

6. Provide a written monthly report that includes (i) an updated schedule analysis, (ii) an 
updated cost report, and (iii) a monthly review of cash flow. 

7. Manage the change order process with the trade subcontractors to verify validity, 
purpose, and cost. 

8. Prepare payment requests, verify accuracy and forward for approval and payment. 

9. Assemble close-out documents required, including and O&M Manual. 

10. Provide assistance to THE NEW HVN LLC through any applicable warranty periods. 

The CMAR will be required to take control of the site and install the necessary construction fences 
and other devices to properly secure the site. It is anticipated that this will occur when the 
Construction Phase begins. The CMAR’s storage/laydown area will be limited to the limits of 
disturbance shown on the approved construction plans. The CMAR shall at a minimum: 
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1. Abate hazardous materials in the existing facility, if required, in accordance with EPA 
and all jurisdictional agencies. 

2. Salvage and store all items as identified by THE NEW HVN LLC. 

3. Pay all permits and fees associated with the Project, other than the building permit 
fees. 

4. Provide performance and payment bonds and general liability insurance. 

5. Remove the balance of construction debris off site in accordance with all applicable 
rules and regulations of those jurisdictions having authority. 

 

3.3.1 Drawings & Specifications 

All of the Work shall be constructed in strict compliance and in accordance with the final 
Construction Documents issued for and approved by THE NEW HVN LLC. 

 

3.3.2 Compliance with Other Requirements 

In performing the Work, the CMAR and its subcontractors shall comply with all of the applicable 
provisions of the Standard Contract Provisions and the requirements set forth within. 

 

3.3.3 Site Office 

Throughout the Work, the CMAR shall provide and maintain a fully- equipped construction office 
on the Project site. 

 

3.3.4 Supervision 

Throughout the Work, the construction office shall be managed by personnel competent to oversee 
the Work at all times while construction is underway. Such personnel shall maintain full-time, on-
site construction supervision and provide daily inspections, quality control, monitoring, and 
coordination of various trades, record drawings, and daily work log. 

 

3.3.5 Weekly Progress Meetings 

Throughout the Work, the CMAR shall conduct weekly progress meetings following the CMAR’s 
generated agenda with the Department’s Project Manager and key trade subcontractors. The CMAR 
shall draft and circulate the meeting minutes on a weekly basis. 

 

3.3.6 Move-in Assistance 

The CMAR shall assist THE NEW HVN LLC in relocating FF&E and other items, as applicable. 
The GMP shall include an allowance and Scope of Work for these activities. 
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3.3.7 Delay Liquidated Damages 

In addition to the liquidated damages provided for in Sections 2.13.2 relating to Key Personnel, and 
2.2.1.8 relating to deliverables, if the Scope of Work is not substantially complete by the Substantial 
Completion Date, the CMAR shall be subject to liquidated damages in an amount of Five Thousand 
Dollars ($5,000) per day. These damages shall not apply if the delay is the result of Force Majeure 
and the CMAR otherwise complies with the provisions set forth in the Agreement and Standard 
Contract Provisions. 

 

3.3.8 Hazardous Materials 

The CMAR’s Scope of Work includes the abatement and removal of hazardous materials found 
anywhere on or within the Project site. In performing such work, the CMAR shall comply with all 
laws, including, without limitation, the requirements of the Environmental Protection Agency and 
all jurisdictional agencies and all laws relating to safety, health welfare, and protection of the 
environment, in removing, treating, encapsulating, passivating, and/or disposing of hazardous 
materials, including, but not limited to, removal, treatment, encapsulation, passivation, and/or 
disposal of the hazardous materials. If any notices to governmental authorities are required, the 
CMAR shall also give those notices at the appropriate times. The CMAR shall ensure abatement 
subcontractors and disposal sites are appropriately licensed and qualified. The CMAR’s obligations 
under this Section 2.3.8 shall include signing (as the agent for THE NEW HVN LLC) any manifests 
required for the disposal of hazardous materials. 

 

3.3.9 Salvaged and Stored Items 

The CMAR shall be responsible for salvaging and storing all items as identified by THE NEW HVN 
LLC, and to the benefit of THE NEW HVN LLC, in accordance with all applicable District laws 
and regulations, after notifying THE NEW HVN LLC and receiving THE NEW HVN LLC’s 
permission to proceed. 

 

3.3.10 Site Safety 

The CMAR shall provide a safe and efficient site, with controlled access. As part of this obligation, 
the CMAR shall be responsible for initiating, maintaining and supervising all safety precautions 
and programs in connection with the Project, and shall comply with the requirements set forth in 
the Standard Contract Provisions. 

 

3.3.10.1 Safety Plan 

Prior to the start of construction activities, the CMAR shall prepare a safety plan for the 
Construction Phase conforming to OSHA 29 CFR 1926 (such plan, the “Safety Plan”). This Safety 
Plan developed by the CMAR shall describe the proposed separation and the specific nature of the 
safety measures to be taken including fences and barriers that will be used and the site security 
details. This Safety Plan will be submitted to THE NEW HVN LLC and DCPS for their review and 
approval prior to the commencement of construction.  

Once the Safety Plan has been approved, the CMAR shall comply with the plan at all times during 
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construction. The CMAR shall be required to revise the Safety Plan as may be requested by THE 
NEW HVN LLC or DCPS. The cost of revising and complying with the plan shall not entitle the 
CMAR to an increase in the GMP. The CMAR will not be permitted to commence the Construction 
Phase until the Safety Plan is submitted and in no event shall any resulting delay constitute an 
excusable delay. Additionally, the CMAR shall comply with the requirements of the Standard 
Contract Provisions. 

 

3.3.10.2 Safety Barriers/Fences 

As part of its responsibility for Project safety, the CMAR shall install such fences and barriers as 
may be necessary to separate the construction areas of the site from those areas that are then being 
used by DCPS. The CMAR shall describe in the Safety Plan the proposed separation and the specific 
nature of the fences and barriers that will be used. 

 

3.3.10.3 Site Security 

The CMAR shall be responsible for site security and shall be required to provide such watchmen as 
are necessary to protect the site from unwanted intrusion. 

• The right of THE NEW HVN LLC to comment on the Safety Plan and the nature and 
location of the required fences and barriers shall in no way absolve the CMAR from 
the obligation to maintain a safe site. 

• The CMAR shall be responsible for the cost of temporary power used during the 
construction of the Project, including, but not limited to, the cost of installing such 
temporary wiring as may be required to bring power to the site. The CMAR shall also 
be responsible for the cost of all temporary construction necessary on the site. 

 

3.3.11 Reporting Requirements 

The CMAR shall be required to submit the following reports: 

 

3.3.11.1 Monthly Report 

The CMAR shall provide written reports to THE NEW HVN LLC, on the progress of the entire 
Work at least monthly from Preconstruction NTP until Final Completion of the Project. The 
monthly report shall include: (i) an updated schedule analysis, including any plans to correct 
defective or deficient work or recover delays; (ii) an updated cost report; (iii) a monthly review of 
cash flow; (iv) a quality control report; and (v) progress photos. 

 

3.3.11.2 Bi-Weekly Schedule Updates 

The CMAR shall provide a Baseline Schedule update to THE NEW HVN LLC, on the progress of 
the entire Work at least bi-weekly, in the same format set forth within this RFP. The update shall 
reflect the actual progress of the Project, identify developing or potential delays, regardless of their 
cause, and reflect the CMAR's best projection of the actual date by which Substantial Completion 
and Final Completion of the Project will be achieved. The CMAR shall also state what must be 
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done to avoid or reduce that delay, changes that have occurred since the last update, including those 
related to major changes in the Scope of Work, activities modified since the last update, revised 
projections of durations, progress and completion, revisions to the schedule logic or assumptions, 
and other relevant changes. 

 

3.3.12 Use of Prolog 

The CMAR shall utilize a Project Management system (i.e. Prolog) acceptable to THE NEW HVN 
LLC to submit any and all documentation required to be provided by the CMAR, including, but not 
limited to: (i) requests for information; (ii) submittals; (iii) meeting minutes; (iv) 
invoices/applications for payment (full package including all forms required by THE NEW HVN 
LLC); (v) certified payrolls (in addition to upload via LCP Tracker); (vi) drawings and 
specifications; (vii) building information model(s); (viii) punchlist; and (ix) other documents as may 
be designated by THE NEW HVN LLC.   

 

3.3.13 Invoice Submittal 

The CMAR shall create and submit payment requests in an electronic format through the system 
designated by THE NEW HVN LLC.  The CMAR shall submit proper invoices on a monthly basis. 
To constitute a proper invoice, the CMAR shall enter all required information into the Portal after 
selecting the applicable purchase order number which is listed on the CMAR’s profile. 

 

3.3.14 Workhours 

The CMAR shall comply with the Noise Ordinance and neither it nor its subcontractors shall 
undertake work on the Project site other than at the times and sound level permitted by the Noise 
Ordinance. 

 

3.3.15 Parking 

The CMAR shall organize its work in such a manner so as to minimize the impact of its operations 
on the surrounding community. To the extent that the number of workers on the site is likely to have 
an adverse impact on neighborhood parking, the CMAR shall develop a parking plan for those 
individuals working on the site that is reasonably acceptable to THE NEW HVN LLC. 

 

3.3.16 Wheel Washing Stations 

The CMAR shall provide wheel washing stations on site to prevent the accumulation of dirt and 
other refuse on the streets surrounding the Project site. 

 

3.3.17 Outreach Plan 

The CMAR shall keep THE NEW HVN LLC informed of the construction activities and their 
potential impact on the community. The CMAR shall submit the plan to THE NEW HVN LLC 
prior to its implementation and such plan shall be subject to THE NEW HVN LLC’s review and 
approval. 
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3.3.18 Site Office 

Throughout the Project, the CMAR shall provide and maintain a fully equipped construction office 
for the Project site. 

 

3.4 QUALITY CONTROL  

The CMAR shall be responsible for all activities necessary to manage, control, and document work 
to ensure compliance with the Contract Documents. The CMAR’s responsibility includes ensuring 
adequate quality control services are provided by the CMAR’s employees and its subcontractors at 
all levels. The Work activities shall include safety, submittal management, document reviews, 
reporting, and all other functions related to quality construction. 

 

3.4.1 Quality Control Plan 

Within forty-five (45) days after the Permit Set is approved, the CMAR shall develop a quality 
control plan for the Project (the, “Quality Control Plan”). A draft of the Quality Control Plan shall 
be submitted to THE NEW HVN LLC and shall be subject to THE NEW HVN LLC’s review and 
approval. The Quality Control Plan shall be tailored to the specific products/type of construction 
activities contemplated in the DD documents, and in general, shall include a table of contents, 
quality control team organization, duties/responsibilities of quality control personnel, submittal 
procedures, inspection procedures, deficiency correction procedures, documentation process, and a 
list of any other specific actions or procedures that will be required for key elements of the Work. 

 

3.4.2 Implementation 

During the Construction Phase, the CMAR shall perform regular quality control inspections and 
create reports based on such inspections pursuant to the Quality Control Plan. These quality control 
reports shall be provided to THE NEW HVN LLC electronically on a monthly basis. The CMAR 
shall incorporate a quality control section in the progress meetings to discuss outstanding 
deficiencies, testing/inspections, and upcoming work. The monthly report shall include a detailed 
summary of the steps that are being employed to provide quality construction and workmanship. 
The monthly report should specifically address issues raised during the month and outline the steps 
that are being used to address such issues. 

 

3.5 PROJECT CLOSEOUT 

 

3.5.1 Punchlist 

Promptly after Substantial Completion, the CMAR shall develop a punchlist. Once the punchlist 
is prepared, the CMAR shall inspect the Work along with representatives from THE NEW HVN 
LLC. The punchlist shall be revised to reflect additional work items that are discovered during 
such inspection. The CMAR shall correct all punchlist items no later than ninety (90) days after 
Substantial Completion is achieved. 
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3.5.2 Training 

The CMAR shall provide training to DCPS staff on all of the building systems, as applicable. 
The CMAR shall be required to schedule such training sessions and shall use commercially 
reasonable efforts to ensure all such training occurs prior to the Final Completion Date. 

 

3.5.3 Warranties & Manuals 

Subsequent to Substantial Completion Date and no later than fifteen (15) days following the 
Substantial Completion Date, the CMAR shall prepare and submit the following documentation: 
(i) a complete set of product manuals (O&M), training videos, warranties, etc.; (ii) attic stock; 
(iii) an equipment schedule; (iv) a proposed schedule of maintenance for the new building; (v) 
environmental, health and safety documents for the new building; and (vi) all applicable 
inspection certificates/permits (boiler, elevator, emergency evacuation plans, health inspection, 
etc.) for the Project. 

No later than thirty (30) days following the Substantial Completion Date, the CMAR shall 
prepare and submit: (i) a complete set of its Project files; (ii) the building information 
modeling file(s); and (iii) a set of record drawings. 

 

3.5.4 Eleven Month Walk 

The CMAR shall use commercially reasonable efforts to schedule a joint inspection of the 
Project during the eleventh month after Substantial Completion is achieved. During such 
inspection, the CMAR and a representative of THE NEW HVN LLC shall walk the Project to 
identify any necessary warranty work. 

 

3.5.5 Support for Initial Heating & Cooling Season 

The CMAR and its mechanical subcontractor shall provide support to THE NEW HVN LLC 
during system start-up and in initial operation for the first heating and cooling season after 
Substantial Completion is achieved. 

 

3.6 COSTS & FEES 

 

3.6.1 Reimbursable Costs 

The following costs shall be reimbursable at cost with mark-up (if applicable): 

a) Payments made by the CMAR to subcontractors and suppliers, but only 
in accordance with the Subcontracts and Supply Agreements; 

b) The Cost of General Conditions subject however to the Maximum Cost of 
General Conditions; 

c) All amounts due to the CMAR under the terms of THE NEW HVN LLC written 
authorization for the CMAR to perform any portion of the Work as Self-Performed 
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Work. If an authorization for the CMAR to engage in Self-Performed Work is not on 
a fixed-price basis, then, as to that work, the following costs shall be within the Cost 
of the Work: 

1. Labor. Properly documented wages actually paid to Project foremen, 
construction workers, and other personnel in the direct employ of the CMAR, 
while engaged in approved Self-Performed Work, together with contributions, 
assessments, payroll taxes, or fringe benefits required by the laws or applicable 
collective bargaining agreements. 

2. Incorporated Materials. The cost, net of trade discounts, of all materials, 
products, supplies and equipment incorporated into the Self-Performed Work, 
including, without limitation, costs of transportation and handling. 

3. Unincorporated Materials. The cost of materials, products, supplies and 
equipment not actually installed or incorporated into the Self-Performed Work, 
but required to provide a reasonable allowance for waste or spoilage, subject 
to the CMAR's agreement to turn unused excess materials over to THE NEW 
HVN LLC at the completion of the Project or, at THE NEW HVN LLC's 
option, to sell the material and pay the proceeds to THE NEW HVN LLC or 
give THE NEW HVN LLC a credit in the amount of the proceeds against the 
Cost of the Work. 

d) Royalty and license fees paid for use of a design, process or product, if its use 
is required by the Agreement or has been approved in advance by THE NEW 
HVN LLC; 

e) Fees for obtaining all required approvals or permits associated with the 
abatement, demolition, utilities abandonment, and utility relocation, and all trade 
permit fees. 

f) All fees and other costs necessarily incurred to carry out testing and inspection 
required by the Agreement, or otherwise to maintain proper quality assurance. The 
costs the CMAR incurs to schedule and coordinate any additional testing and 
inspections THE NEW HVN LLC may decide to conduct itself shall be reimbursable 
unless the additional testing establishes that the work tested was defective or 
otherwise failed to satisfy the Agreement’s requirements, in which case the CMAR 
shall pay the costs, without reimbursement; 

g) All bonds to jurisdictional agencies (utilities, storm water management, land 
disturbance, and grading); and 

h) All performance and payment bonds and general liability insurance. THE NEW 
HVN LLC may, in its sole discretion, allow the CMAR to recover the costs of 
subcontractor default insurance at a mutually agreed upon rate in lieu of trade level 
bonds, provided that such insurance be approved by THE NEW HVN LLC in 
advance and after being presented with a cost-benefit analysis of such use. 

 

3.6.2 Cost of General Conditions 

The CMAR’s general conditions costs shall be reimbursable at cost and without mark-up. Only the 
following items, however are reimbursable: (Any other items or expenses are non-reimbursable and 
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the CMAR shall use its fee to cover any additional cost items.) 

a) The cost of “construction staff”. The term construction staff shall mean the Project 
Executive, project managers and superintendents assigned to the Project, 
administrative and professional staff performing scheduling, cost estimating, and 
accounting services assigned on a full-time basis to the Project site; 

b) Fringe Benefits associated with construction staff; 

c) Payroll taxes and payroll insurance associated with construction staff; 

d) Staff costs associated with obtaining permits and approvals; 

e) Out-of-house consultants; 

f) The field office for the CMAR including but not limited to: (i) trailer purchase 
and/or rent; (ii) field office installation, relocation and removal; (iii) utility 
connections and charges during the Construction Phase; (iv) furniture: (v) office 
supplies; 

g) Office equipment including but not limited to: (i) computer hardware and software; 

(i) fax machines; (iii) copying machines; (iv) telephone installation, system and use 
charges: (v) job radios; 

h) Local delivery and overnight delivery costs; 

i) First aid facility; and 

j) BIM Cost (software, seats, hardware) 

 

3.6.3 Non-Reimbursable Costs 

The following costs shall not be reimbursable: 

a) Any personnel or labor costs other than those provided for within 

b) Fees for any permits or licenses the CMAR requires to conduct its general business 
operations. 

c) Capital expenses and interest on capital employed for the Work. 

d) The cost of home or regional offices, it being understood that compensation for such 
costs included in the Construction Management Fee and Award Fee. 

e) Sales or use taxes, unless the CMAR establishes that applicable law required 
payment of such taxes. 

f) Costs due to the errors or omissions of the CMAR or its subcontractors or suppliers 
at all tiers, negligent or otherwise. 

g) Costs dues to breach of Contract by the CMAR or its subcontractors or material 
suppliers at all tiers, including, without limitation, costs arising from defective or 
damaged work or its correction, disposal of materials or equipment erroneously 
supplied, and repairs to property damaged by the CMAR or its subcontractors or 
material suppliers at all tiers. 

h) Any costs incurred in performing work of any kind before Preconstruction NTP, 
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unless specifically authorized by THE NEW HVN LLC in advance and in 
writing. 

i) Direct or indirect costs of any kind, except those expressly included within  

 

3.6.4 Construction Management Fee & Award Fee Calculations 

The CMAR’s compensation shall consist of (i) the Preconstruction Fee and (ii) Construction 
Management Fee bid by selected Offeror. In addition, the CMAR shall be entitled to recover at cost 
and without mark-up its Costs of General Conditions as is defined within subject, however, to the 
Maximum Cost of General Conditions proposed by the selected Offeror which limits shall serve as 
a cap on the Cost of General Conditions. 

 

3.6.5 Preconstruction Fee 

The Preconstruction fee shall be Contractor’s sole compensation for services performed during 
Preconstruction Phase. 

 

3.6.6 Base Construction Management Fee 

The Construction Management Fee shall be paid in monthly progress payments. 

 

3.6.7 Maximum Cost of General Conditions 

The Maximum Cost of General Conditions shall be the maximum amount that will be reimbursed 
by THE NEW HVN LLC for those costs described within. The Maximum Cost of General 
Conditions shall not be increased or decreased as a result of Change Orders or Change Directive 
unless such changes (i) extend the duration of the Project beyond the time identified within; and (ii) 
the CMAR can demonstrate to the satisfaction of THE NEW HVN LLC that such additional Cost 
of General Conditions are necessary and not due to any fault of the CMAR, its subcontractors, 
materialmen, consultants or anyone making claims thereunder. To the extent the CMAR incurs 
General Conditions costs in excess of the Maximum Cost of General Conditions, the CMAR shall 
not be entitled to reimbursement for such amounts. In such an event, the CMAR shall be required 
to adequately staff the Project. 

 

3.6.8 Excluded Cost Elements 

It is THE NEW HVN LLC’s intent that the CMAR provide a turn-key solution for the 
implementation of the Project, and the budget has been developed based on such framework. The 
CMAR shall advance the Project in a manner consistent with such budget and the understanding 
that only the following cost elements are excluded from the budget set forth in this RFP: 

a) Design by A/E and its sub-consultants 

b) 3rd Party Material Testing; 

c) Commissioning; 
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d) 3rd Party Inspections; 

e) Costs of active DCPS equipment; and 

f) 3rd Party Plan Review. 

 

3.7 KEY PERSONNEL 

 

3.7.1 Identification of Key Personnel 

The following individuals shall be considered key personnel (“Key Personnel”): (i) the Project 
Executive; (ii) the Field Superintendent; (iii) the Senior Project Manager who will supervise the 
Terminal Work; (iv) the Project Manager who will supervise the Mechanical, Electrical, and 
Plumbing (“MEP”) work; and (v) the individual that will manage quality control and interact with 
THE NEW HVN LLC’s quality control representative (Safety/Quality Assurance/Quality Control 
Manager). The CMAR will not be permitted to reassign any of the Key Personnel unless THE NEW 
HVN LLC approves the proposed reassignment and the proposed replacement. 

 

3.7.2 Key Personnel Liquidated Damages 

If the CMAR removes or reassigns one of the Key Personnel (excluding, however, instances where 
such personnel become unavailable due to death, disability, or separation from the employment of 
the CMAR or any affiliate of the CMAR) without the prior written consent of THE NEW HVN 
LLC, the CMAR shall pay to THE NEW HVN LLC the sum of Twenty-Five Thousand Dollars 
($25,000) as liquidated damages.  

These liquidated damage amount shall not bar recovery of any other damages, costs or expenses 
other than THE NEW HVN LLC’s internal administrative costs. In addition, THE NEW HVN LLC 
shall have the right, to be exercised in its sole discretion, to remove, replace or to reduce the scope 
of services of the CMAR in the event that a member of the key personnel has been removed or 
replaced by the CMAR without the consent of THE NEW HVN LLC. 

 

3.8 DELIVERABLE LIST 

The CMAR shall be required to prepare and submit the following, in addition to any other 
deliverables required under this RFP and the RFP Documents: 

 

3.8.1 Preconstruction Phase Deliverables 

a) Project Schedule and Cost estimate. 

b) List of Long Lead Items that could adversely impact the Project’s schedule and 
recommendations for purchase. 

c) List of subcontractors from which the CMAR has solicited bids and bidding 
procedure. 

d) Trade bid tabulations, including all subcontractor Proposals. 
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e) Statement of constructability within ten (10) days of the conclusion of the Design and 
Preconstruction Phase, executed by both the CMAR and the Project A/E. 

f) Insurance Certificates 

g) CMAR’s Performance and Payment Bonds 

h) GMP Proposal 

 

3.8.2 Construction Deliverables 

a) Hazardous Material Abatement Subcontractor Insurance Certificates. 

b) Hazardous Material Abatement Records. 

c) Construction Document Packages. 

d) Progress Meeting Minutes. 

e) Project Schedule Updates. 

f) Project Progress Reports. 

g) Cost Variance Report. 

h) OSHA Safety Plan. 

i) Close out documents (Product Manuals, Warranties, etc.). 

j) Quality Control Plan. 

k) Quality Control Inspection Reports. 

l) Corrective Action Plan. 

m) Prolog submissions. 

n) Invoices and Acceptable Application for Payment with Release of Liens and Claims. 

o) Insurance Certificates. 

p) Performance and Payment Bonds 

q) Certificate of Substantial Completion executed by the Project A/E and submitted 
Department for review, concurrence and approval 

r) Documents that may be required by Contracting Officer from time to time. 

 

3.8.3 Close-Out Deliverables 

a) A complete set of the CMAR’s Project files. 

b) A complete set of product manuals (O&M), training videos, warranties, etc. 

c) As built record drawings and building information model(s). 

d) Attic stock and schedule. 

e) Equipment schedule. 

f) Proposed schedule of maintenance. 
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g) Environmental, health & safety documents. 

h) LEED – Preliminary Construction Review. 

i) All applicable inspection certificates/permits (boiler, elevator, emergency evacuation 
plans, health inspection, etc.). 

 

3.9 Licensing, Accreditation and Registration 

The CMAR and all of its subcontractors and subconsultants (regardless of tier) shall comply with 
all applicable state, and federal licensing, accreditation, and registration requirements and standards 
necessary for the performance of the Agreement. Without limiting the generality of the foregoing, 
all drawings shall be signed and sealed by a professional Architect or engineer licensed in the State 
of Connecticut. 

 

3.10 Conformance with Laws 

It shall be the responsibility of the CMAR to perform under the Agreement in conformance with 
THE NEW HVN LLC’s Procurement Regulations and all statutes, laws, codes, ordinances, 
regulations, rules, requirements, orders, and policies of governmental bodies. 

 

3.11 Davis-Bacon Act 

The Davis-Bacon Act is applicable to this Project. As such, the CMAR and its trade subcontractors 
shall comply with the wage and reporting requirements imposed by that Act.  See Section 8.34 

 

3.12 Time is of the Essence 

Time is of the essence with respect to the Agreement. The Project must be Substantially Complete 
by the Substantial Completion Date. As such, the CMAR must dedicate such personnel and other 
resources as are necessary to ensure that the Project is completed on-time and in a diligent, skilled, 
and professional manner. 

 

3.13 Building Information Modeling (BIM)  

BIM is required to be used throughout the lifecycle of the project, including all project phases from 
project planning and concept design through construction, as-builts and into facilities management. 
The BIM requirements ae provided as Appendix E. It is expected by THE NEW HVN LLC that all 
team members are to be committed to the use of BIM in the project, share their ideas of BIM 
expertise with the team, provide BIM data as requested by other team members, look for cost 
savings and schedule improvements during the entire project duration, and endeavor to leave as a 
legacy a fully updated, as built, facility management ready building information model. 

 

3.14 Protection of Existing Elements 

The CMAR shall ensure the protection of all existing features, public utilities, and other existing 
structures during construction. The CMAR shall ensure the protection of existing, site 
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improvements, trees and shrubs from damage during construction. Protection extends to the root 
systems of existing vegetation. The CMAR shall not store materials or equipment, or drive 
machinery, within drip line of existing trees and shrubs. 

 

3.15 Disadvantaged Business Enterprise Requirements 

Work on this project is subject to USDOT Disadvantaged Business Enterprise requirements as 
outlined in Section 8.34 

 

4.0 STATEMENT OF QUALIFICATIONS CONTENT 

The requirements for the Qualifications Statement are set forth in detail below, and all information 
required by this solicitation must be supplied to constitute an acceptable submittal. Statements 
received after the closing time and date, for any reason whatsoever, are subject to rejection by THE 
NEW HVN LLC.  Please submit statements in advance of the deadline to ensure receipt of your 
submission. Once the procurement period expires, no new submissions or changes can be made. 
Proposers are fully responsible for timely delivery. Statements of Qualifications shall be limited to 
thirty (30) pages, excluding cover letter, tabs, resumes, and table of contents. Statements of 
Qualifications must include the following information:    

 

4.1 Cover Letter 

Proposers are to provide a summary reflecting a clear understanding of the project’s intent and 
objectives and demonstrate how Proposer’s approach will uniquely realize on that intent and those 
objectives. 

1. Must include a statement that your firm agrees to all the Terms and Conditions 
contained in this Request for Qualifications. 

2. Must agree to the a DBE Participation Percentage and requirements in Section 8.19 as 
part of the Statement of Qualifications. 

3. Must be signed by someone who is authorized to enter into contracts on behalf of the 
entity submitting the Proposal. 

4. Must include the forms contained in Appendix D signed by someone who is authorized 
to enter into contracts on behalf of the entity submitting the Proposal. 

 

4.2 Identification 

Proposers are to provide a brief but comprehensive company profile including the following: 

1. Legal name of firm, address, and telephone and facsimile number of main office and 
any branch office which will be involved in any way with this Project. Name, address, 
and telephone number of parent company, if any.   

2. Please provide the name, title, phone and email address of the person authorized to 
sign a binding agreement with THE NEW HVN LLC for this project. 

3. Type of firm (e.g., corporation, partnership), date of formation, State of 
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organization/incorporation and location of headquarters.   

4. Indicate the principal place of business if different from company headquarters.  

5. Number of years the company has been in business. 

6. Size of firm; number of salaried employees and number of hourly employees by 
specialty (e.g. architect, electrical engineer, space planner). 

7. Confirmation firms is currently authorized to do business in the location(s) specified 
in the Scope and Requirements of this RFP.   

8. Identification if Proposer is a joint venture or other business entity comprised of two 
or more legal entities. 

9. List of all proposed subcontractors including information requested in Item Nos. 1 
through 3 above; and elements of work to be performed by each firm. 

 

4.3 Experience 

Proposers are to summarize prior relevant experience by addressing the following: 

1. List similar completed projects during last five years (three minimum). Describe each 
project and the firm's involvement, contract amounts, and type of contract (i.e., project 
management, construction management, design). Provide specific references 
including responsible owner representative, address, and telephone number. Provide 
engineer’s estimated and actual costs for each project. Include at least one additional 
project for each significant subcontractor proposed or indicate the subcontractor’s 
participation on projects completed by your firm. 

2. List current similar projects (three minimum) and give brief description of each, 
indicating firm's involvement, contract amounts, and type of contract. Provide specific 
references for each project including responsible owner representative, address and 
telephone number. Indicate engineer's estimated cost and percentage of work 
completed. Include at least one additional project for each significant subcontractor or 
indicate the subcontractor’s participation on projects your firm’s current projects. 

3. Describe your firm's familiarity with airport operations; FAA programs, practices, and 
regulations; construction in and around a busy air carrier airport or other major 
transportation terminal. 

4. Describe the firm's familiarity or experience with the following organizations: 

a) City of New Haven and the Town of East Haven 

b) Federal Aviation Administration 

c) Connecticut Department of Energy and Environmental Protection 

d) Connecticut Department of Transportation 

 

4.4 Personnel 

Proposers are to provide summary of proposed key personnel for the project. 

1. Identify principal individuals who will be assigned to the Project. For each, furnish 
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education, experience, work history, and other appropriate background information, 
including references. Include principal individuals for any subconsultants. 

2. Provide an organizational chart of your proposed team, including an estimate of time 
(%or total hours) allocated to this project & resume for each individual on the team 
that indicates length of employment with the firm.  

3. Confirm identified key personnel will remain on project throughout the full duration 
of the project.  Please note, key personnel cannot be replaced without prior written 
approval by THE NEW HVN LLC. 

 

4.5 Project Approach 

Proposers are to address each of the following items below when discussing project approach. 

 

1. Provide a brief discussion of the tasks or steps that your firm will undertake to 
accomplish the work described in Section III, Scope of Services. 

2. Describe how you typically provide the services outlined in the Scope of Work. Be 
specific to the relevant type of project. 

3. What, if any, innovative solutions would you consider? 

4. Provide information, if any, regarding your firm’s experience with construction 
staging and delivering a similar project on an active airport. 

5. What do you consider essential to the successful final product? 

 

4.6 Project Schedule 

THE NEW HVN LLC is interested to see how Proposers would approach this project.  Therefore, 
please provide a detailed CPM schedule illustrating the sequencing and expected durations of the 
elements of the project.  

1. Provide a proposed schedule of major tasks and target completion dates. Identify the 
project duration from start of design work to bid opening along with the anticipated 
length of the construction phase. 

2. Provide breakdown of phases if Proposer is expecting to complete in phases.   

 

4.7 Contract Form / Exceptions to Agreement 

The CMAR standard contract template will be issued as an Addendum.  

1. Provide marked up document of terms within the contract template that the 
Proposer would like revised.   

2. A Proposal that identifies or describes changes or exceptions to the Standard 
Contract Provisions may be deemed non-responsive. 

 

 



Page 22 of 69 

 

5.0 EVALUATION & SELECTION PROCESS 

THE NEW HVN LLC will identify a Committee to review and evaluate the Statement of 

Qualifications. The Committee will include key decision-makers from THE NEW HVN LLC. The 

Committee may also include other employees from THE NEW HVN LLC responsible for Project 

delivery, subject-matter experts and independent consultants, all of which may be voting or not. 

The names of the Committee members will not be divulged. THE NEW HVN LLC will evaluate 

the Statements of Qualifications received in response to this Request for Qualifications in 

accordance with Section 6.0, Selection Criteria. 

THE NEW HVN LLC will first assess each Proposer’s compliance with and adherence to these 

solicitation requirements. Any incomplete Proposal that is missing key components necessary to 

fully evaluate the response may, at the discretion of the Committee, be considered non-responsive 

and rejected from further consideration due.  

THE NEW HVN LLC will prepare a short list of up to three (3) firms to be invited to the RFP 

process where a GMP proposal will be requested from each of the selected short-listed firms.  

THE NEW HVN LLC will select a single firm based on a combination of the firms’ Statement of 

Qualifications and Cost Proposal rankings.  

Once the RFP process is complete, the selected firm will be invited to begin contract negotiations. 

If an acceptable contract cannot be negotiated between the selected firm and THE NEW HVN 

LLC, negotiations will be terminated and THE NEW HVN LLC will initiate negotiations with the 

firm given second preference. This procedure will continue until a mutually satisfactory contract 

has been negotiated or until THE NEW HVN LLC has unsuccessfully negotiated with all 

remaining firms. 

THE NEW HVN LLC reserve the right, in its sole and absolute discretion, to waive any defects in 

the Statement of Qualifications, to reject all Statement of Qualifications or to accept that Statement 

of Qualifications which in its judgement will under all the circumstances best serve its interest. 

 

6.0 SELECTION CRITERIA 

The Committee will evaluate the extent to which a Statement of Qualifications meets the 

requirements set forth in this solicitation. The Committee may also consider any other information 

that is available to it, including but not limited to information gained by checking references and 

by investigating the Proposer’s financial condition. To this end, THE NEW HVN LLC specifically 

reserves the right to seek clarification of any information that is submitted by a Proposer or to 

request additional information at any time during the evaluation process. Any material 

misrepresentation made by a Proposer may void the Statement of Qualifications and eliminate the 

Proposer from further consideration. 

THE NEW HVN LLC intends to select the Proposer that can most effectively, efficiently, and 

safely deliver the Project while meaningfully advancing THE NEW HVN LLC’s environmental, 

small business and equal opportunity goals. The criteria to be used in the selection of a firm shall 
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include the following: 

 

30% 
Understanding of the Project, its potential challenges, and experience 

addressing those challenges, as evidenced by firm’s technical approach 

25% Recent experience in projects comparable to the Project 

20% Experience of personnel to be assigned to the Project 

20% 
Familiarity with FAA, CTDEEP, CDOT, and Tweed New Haven Airport 

and its Stakeholders 

5% 

Evidence documenting the proposer can meet the Disadvantaged Business 

Enterprise (DBE) contract goal, or by documenting that it made adequate 

good faith efforts to meet the DBE goal. (See 49 CFR, § 26.53) 

 

7.0 SUBMISSIONS 
 

Statement of Qualifications must be submitted electronically and received no later than 5:00 PM 

ET on Friday, February 21, 2025. Respondents shall submit a pdf copy of their Proposal to: 

Scott Johnson  sjohnson@avports.com 

Jeremy Nielson jnielson@avports.com 

 

If the file size is too large to email, please email link to individuals above with a link to download 
the Statement of Qualifications.  It is highly recommended to follow up the submission with a 
confirming email stating the Statement of Qualifications has been submitted.  

HE NEW HVN LLC intends to complete the selection of the shortlisted proposers by Wednesday, 

February 26, 2025. 

It is AvPort’s policy to ensure an equal opportunity for all qualified prospective suppliers.  
Therefore, all contact (verbal or written) relevant to this RFP must be made only through the 
contacts listed below for the duration of the procurement process.  

Unauthorized contact with any other project personnel (i.e. Owner, Architects, City Personnel, 
Airport Authority, Airlines, etc.) at any time will compound the complexity of this process, may 
jeopardize our ability to meet the procurement timeline, and may be the basis for disqualification 
from the procurement process associated with this project. All companies participating in this RFP 
agree to comply with this request.  Companies should continue to conduct normal business with 
existing THE NEW HVN LLC business contacts but refrain from discussing this RFP except as 
instructed by AvPort’s HVN Chief Executive Officer, Michael Jones.    
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8.0 TERMS AND CONDITIONS AND OTHER REQUIREMENTS 
 

8.1 Participation in Request for Qualification 

Shortlisted participating firms and individuals will be invited to participate in a Request for Proposal 
process for the Project described in this Request for Qualifications. Firms participating in the RFP 
process are advised that the selected firm will be required to enter into a contract with THE NEW 
HVN LLC, carry adequate insurance coverage, and indemnify the Tweed-New Haven Airport 
Authority (TNHAA), THE NEW HVN LLC, and AVPORTS HVN LLC.  

 

8.2 Costs Associated with Statement of Qualifications 

Any costs incurred by a participating or non-participating firm or individual in preparing or 
submitting a Statement of Qualifications are the sole responsibility of that firm or individual. The 
Tweed New Haven Airport Authority and THE NEW HVN LLC will not reimburse any person for 
any costs incurred as a result of the preparation of any documents in response to this Request for 
Qualifications. 

 

8.3 Compliance with Law 

Participating firms and individuals are required to submit proposals and perform services in 
accordance with applicable local, state, and federal laws and regulations. 

 

8.4 Intent and Purpose 

It is the intent of this Request for Qualifications to obtain services from qualified entities and not to 
prohibit or discourage prospective firms or individuals from submitting a SOQ. However, all 
participating firms and individuals are advised that any substantial deviations from the 
specifications of this Request for Qualifications may not be accepted. Further, this Request for 
Qualifications in no way obligates the Tweed-New Haven Airport Authority or The New HVN LLC 
to award a contract. 

 

8.5 Public Records 

All SOQ’s will become the property of TNH and THE NEW HVN LLC and may become public 
documents subject to public disclosure under federal and state statute. Due regard will be given for 
the protection of proprietary information contained in all SOQ’s received. However, it is not 
sufficient for participating firms and individuals to merely state generally that a RFQ is proprietary 
in nature and not subject to release to third parties. Those particular pages or sections of the SOQ 
that are asserted as proprietary and of a trade secret nature must be specifically identified and must 
be separated from other sections or pages of the RFQ. TNH and THE NEW HVN LLC will consider 
said information in responding to a public records request but does not guarantee that information 
will not ultimately be subject to public disclosure. 
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8.6 Comply with All Grant Conditions and Assurances and Funding Conditions.   

The Project is anticipated to be funded by some combination of funds from THE NEW HVN LLC, 
the Owner, the HVN, private investors, airport Passenger Facility Funds (PFC), and FAA grants 
through the Airport Improvement Program (AIP), Bipartisan Infrastructure Legislation grant 
programs including the Airport Improvement Grant (BIL-AIG) and the Airport Terminal Program 
(BIL-ATP).  Each of these funding sources may include requirements or conditions that THE NEW 
HVN LLC and the Owner must comply with.  A copy of the FAA Grant Assurances as of January 
28, 2025, are included in Appendix B as an example.  The Consultant / Contractor selected under 
this solicitation agrees to comply with any and all grant or funding requirements, conditions, and 
assurances that are associated with the funding of this project including those that are the 
responsibility of THE NEW HVN LLC or the Owner that are influenced by the actions or inactions 
of the Consultant / Contractor.  Any Consultant / Contractor considering submitting Qualifications 
may request a sample of a recent FAA Grant Agreement to see the typical conditions included in 
the Agreement.  Grant conditions and Assurances and funding conditions may change at any time 
as determined by the FAA or other funding agency.  The Consultant / Contractor shall be responsible 
for the grant conditions and Assurances and funding conditions in effect upon issuance of the FAA 
Grant or other funding agreement. 

 

8.7  Construction Specifications and Requirements for Projects Including Any FAA or 

Passenger Facility Charge Funding.   

The Consultant / Contractor shall comply with the requirements and utilize the specifications 
contained in the current edition of FAA Advisory Circular 150/5370-10 Standard Specifications for 

Construction of Airports.  Use of this advisory circular is mandatory for all projects funded under 
Federal grant assistance programs, including the Airport Improvement Program (AIP), Bipartisan 
Infrastructure Legislation grant programs including the Airport Improvement Grant (BIL-AIG) and 
the Airport Terminal Program (BIL-ATP), and the Passenger Facility Charge program. 

The Consultant / Contractor shall include all required information from the Contract Provision 

Guidelines for Obligated Sponsors and Airport Improvement Program Projects as prepared by the 
FAA as is current as of the time and date of issuing solicitations, signing contracts or agreements, 
or purchasing equipment or land using PFC’s or FAA Grant funds 

 

8.8  Access to Records and Reports.  

The Consultant/Contractor must maintain an acceptable cost accounting system. The 

Consultant/Contractor agrees to provide the Owner, the Federal Aviation Administration and the 

Comptroller General of the United States or any of their duly authorized representatives access to 

any books, documents, papers and records of the Consultant/Contractor which are directly pertinent 

to the specific contract for the purpose of making audit, examination, excerpts and transcriptions. 

The Consultant/Contractor agrees to maintain all books, records and reports required under this 

contract for a period of not less than three years after final payment is made and all pending matters 

are closed. 

 

8.9 Affirmative Action.  
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If the selected Consultant/Contractor performs any work under this project that meets the definition 
of construction work as defined by the U.S. Department of Labor and exceeds $10,000 they must 
comply with the following Affirmative Action requirements. 

 
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO 

ENSURE EQUAL EMPLOYMENT OPPORTUNITY 

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the 

“Standard Federal Equal Employment Opportunity Construction Contract Specifications” 

set forth herein. 

2. The goals and timetables for minority and female participation, expressed in percentage 

terms for the Contractor’s aggregate workforce in each trade on all construction work in 

the covered area, are as follows: 

Timetables 

Goals for minority participation for each trade:  9.0%  

Goals for female participation in each trade:  6.9% 

These goals are applicable to all of the Contractor’s construction work (whether or not it 

is Federal or federally assisted) performed in the covered area.  If the Contractor performs 

construction work in a geographical area located outside of the covered area, it shall apply 

the goals established for such geographical area where the work is actually performed.  

With regard to this second area, the Contractor also is subject to the goals for both its 

federally involved and nonfederally involved construction. 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 

60-4 shall be based on its implementation of the Equal Opportunity Clause, specific 

affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a) 

and its efforts to meet the goals. The hours of minority and female employment and training 

must be substantially uniform throughout the length of the contract, and in each trade, and 

the Contractor shall make a good faith effort to employ minorities and women evenly on 

each of its projects. The transfer of minority or female employees or trainees from 

Contractor to Contractor or from project to project for the sole purpose of meeting the 

Contractor’s goals shall be a violation of the contract, the Executive Order and the 

regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the 

total work hours performed. 

3. The Contractor shall provide written notification to the Director of the Office of Federal 

Contract Compliance Programs (OFCCP) within 10 working days of award of any 

construction subcontract in excess of $10,000 at any tier for construction work under the 

contract resulting from this solicitation.  The notification shall list the name, address, and 

telephone number of the subcontractor; employer identification number of the 

subcontractor; estimated dollar amount of the subcontract; estimated starting and 
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completion dates of the subcontract; and the geographical area in which the subcontract is 

to be performed. 

4. As used in this notice and in the contract resulting from this solicitation, the “covered 
area” is East Haven, Connecticut, New Haven County. 

 

8.10 Breach of Contract Terms.  

Any violation or breach of terms of this contract on the part of the Consultant / Contractor or its 

subcontractors may result in the suspension or termination of this contract or such other action that 

may be necessary to enforce the rights of the parties of this agreement.  

Owner will provide Consultant / Contractor written notice that describes the nature of the breach 

and corrective actions the Consultant / Contractor must undertake in order to avoid termination of 

the contract.  Owner reserves the right to withhold payments to Contractor until such time the 

Contractor corrects the breach or the Owner elects to terminate the contract. The Owner’s notice 

will identify a specific date by which the Consultant / Contractor must correct the breach.  Owner 

may proceed with termination of the contract if the Consultant / Contractor fails to correct the breach 

by the deadline indicated in the Owner’s notice. 

The duties and obligations imposed by the Contract Documents and the rights and remedies 

available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and 

remedies otherwise imposed or available by law. 

 

8.11 Buy American Preference.   

The CMAR certifies by submission of its Statement of Qualifications, that it will comply with Buy 
American preferences established under Title 49 U.S.C. Section 50101 and the Bipartisan 
Infrastructure Law, Build America, Buy America (BABA) Act. 

If it is determined that the CMAR is the Contractor then the CMAR shall be directly responsible for 
compliance.  If it is determined that the CMAR is soliciting proposals from contractors on behalf of 
the Sponsor, the CMAR shall ensure compliance on the Sponsor’s behalf. 

The Buy American Preference incorporates statutory requirements and policies outlined in the in 
49 USC § 50101, Executive Order 14005, and BABA.   

Section 50101 of 49 USC requires that all steel and manufactured goods used on AIP projects be 
produced in the United States.  This section also gives the FAA the ability to issue a waiver to a 
Facility Owner / Operator (Sponsor) to use non-domestic material on an AIP funded project subject 
to meeting certain conditions.  A Sponsor may request that the FAA issue a waiver from the Buy 
American Preference requirements if the FAA finds that: 

1) Applying the provision is not in the public interest. 

2) The steel or manufactured goods are not available in sufficient quantity or quality in the 

United States. 

3) The cost of components and subcomponents produced in the United States is more than 

60 percent of the total components of a facility or equipment, and final assembly has taken 
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place in the United States.  Items that have an FAA standard specification item number (such 

as specific airport lighting equipment) are considered the equipment. 

4) Applying this provision would increase the cost of the overall project by more than 

25 percent. 

Executive Order 14005 advances the Administration’s priority to use terms and conditions of 
Federal financial assistance awards to maximize the use of goods, products, and materials produced 
in, and services offered in, the United States. The Order directs, to the extent appropriate and 
consistent with applicable law, agencies shall partner with the Hollings Manufacturing Extension 
Partnership (MEP) to conduct supplier scouting in order to identify American companies that are 
able to produce goods, products, and materials in the United States that meet Federal procurement 
needs, prior to consideration of using non-domestic products.  

The Bipartisan Infrastructure Law, Build America, Buy America (BABA) Act strengthens Made in 
America Laws and bolsters America’s industrial base, protects national security, and supports high-
paying jobs. Under BABA, iron, steel and certain construction materials are required to be 100% 
produced in the United States. 

Under the Bipartisan Infrastructure Law (Pub. L. No. 117-58) BABA three waivers are available 
for iron and steel, manufactured products, and construction materials when a Federal agency finds 
that –  
 

1) Applying the domestic content procurement preference would be inconsistent with the 
public interest (a “public interest waiver”);  

2) Types of iron, steel, manufactured products, or construction materials are not produced in 
the United States in sufficient and reasonably available quantities or of a satisfactory quality 
(a “nonavailability waiver”); or  

3) The inclusion of iron, steel, manufactured products, or construction materials produced in 
the United States will increase the cost of the overall project by more than 25 percent (an 
“unreasonable cost waiver”).  

BABA defines construction materials, items that are or consists primarily of non-ferrous metals, 
plastic and polymer-based products (including polyvinylchloride, composite building materials, and 
polymers used in fiber optic cables), glass (including optic glass), lumber or drywall. 

Items that consist of two or more of the aforementioned materials that have been combined together 
through a manufacturing process, and items that include at least one of the listed materials combined 
with a material that is not listed through a manufacturing process, should be treated as manufactured 
products, rather than as construction materials. For example, a plastic framed sliding window should 
be treated as a manufactured product while plate glass should be treated as a construction material. 

 

The Buy America Preference requirements flow down from the Sponsor to first tier 

contractors, who are responsible for ensuring that lower tier contractors and subcontractors 

are also in compliance. 

Note: The Buy American Preference does not apply to temporary equipment a contractor uses as a 
tool of its trade and which does not remain as part of the project. 

Required Documentation 

The FAA Buy American Requests. All applications (requests) for an FAA Buy American 
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Preference Waiver includes, at minimum, a completed Content Percentage Worksheet and Final 
Assembly Questionnaire. Additional information may be requested from the applicant by the FAA. 
Airport Sponsors, consultants, construction contractors, or equipment manufacturers are responsible 
for completing and submitting waiver applications. The FAA is unable to make a determination on 
waiver requests with incomplete information. Sponsors must confirm with the bidder or offeror to 
assess the adequacy of the waiver request and associated information prior to forwarding a waiver 
request to the FAA for action. All FAA waivers forms are available from the FAA Buy American 
Requirements webpage.  

Proprietary Confidentiality. Exemption 4 of the Freedom of Information Act protects "trade secrets 
and commercial or financial information obtained from a person [that is] privileged or confidential. 
Proprietary manufacturing and design information submitted to the Federal Aviation Administration 
for the purposes of receiving a Buy American Waiver shall not be disclosed outside the FAA. The 
FAA will provide a written notification to the Airport Sponsor, manufacturer(s), contractor(s) or 
supplier(s) when a waiver determination is complete.  

Timing of Waiver Requests.  Sponsors desiring a Type 2 waiver should submit their waiver request, 
with justification, before issuing a solicitation for bids or a request for proposal for a project. 

The Sponsor must submit a Type 2, Type 3, or Type 4 waiver request prior to executing the contract.  
The FAA will generally not consider waiver requests after execution of the contract except where 
extraordinary and extenuating circumstances exist.   

The Buy American Notice of Determination (NOD) Process. The FAA Reauthorization Act of 2018 
requires that all approved waivers must be posted to the FAA’s website and remain posted for public 
comment for 10 days, before becoming effective. All FAA waivers must complete the NOD process. 
Sponsors are encouraged to wait until approved waivers become effective before executing AIP 
projects.  

Buy American Conformance Lists.  The FAA Office of Airports maintains listings of projects and 
products that have received a waiver from the Buy American Preference requirements for project 
specific and nationwide use.  Each of these conformance lists is available online at 
www.faa.gov/airports/aip/buy_american/.  Products listed on the FAA Nationwide Buy American 
Conformance list do not require additional submittal of domestic content information. Nationwide 
waivers expire five years from the date issued, unless revoked earlier by the FAA.   

Facility Waiver Requests.  For construction of a facility, the Sponsor may submit the waiver request 
after bid opening, but prior to contract execution.  Examples of facility construction include terminal 
buildings, terminal renovation, and snow removal equipment buildings. 

Contract Types –  

Construction and Equipment – The Sponsor must meet the Buy American Preference 
requirements of 49 USC § 50101 and BABA for all AIP funded projects that require 
materials that are or consists primarily of iron, steel or manufactured goods and construction 
materials.   

Professional Services – Professional service agreements (PSAs) do not normally result in a 
deliverable that meets the definition of a manufactured product.  However, the emergence 
of various project delivery methods has created situations where task deliverables under a 
PSA may include a manufactured product. If a PSA includes providing a manufactured good 
as a deliverable under the contract, the Sponsor must include the Buy American Preference 
provision in the agreement. 
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Property – Most land transactions do not involve acquiring a manufactured product.  
However, under certain circumstances, a property acquisition project could result in the 
installation of a manufactured product.  For example, the installation of property fencing, 
gates, doors and locks, etc. represent manufactured products acquired under an AIP funded 
land project that must comply with Buy American Preferences. 

Use of Provisions –  

There are two types of FAA Buy American certifications.  The Sponsor must incorporate the 
appropriate certifications of compliance with FAA Buy American Preference in the solicitation: 

• Construction Projects involving the replacement, rehabilitation, reconstruction of airfield 

surfaces such as on runways, taxiways, taxilanes, aprons, roadways, parking lots, etc. – 

Insert the Certificate of compliance to FAA Buy American Preference based on 

Construction Projects.  

• Equipment and Buildings Projects involving and including the acquisition of equipment 

such as snow removal equipment, navigational aids, wind cones, and the construction of 

buildings such as hangars, terminal development, lighting vaults, aircraft rescue & 

firefighting buildings, etc. - Insert the Certificate of Compliance with FAA Buy American 

Preference Based on Equipment/Building Projects. 

General Certification of Compliance with FAA Buy American Preference  

The Contractor certifies that its bid/offer is in compliance with 49 USC § 50101, BABA and other 

related Made in America Laws, U.S. statutes, guidance, and FAA policies, which provide that 

Federal funds may not be obligated unless all iron, steel and manufactured goods used in AIP 

funded projects are produced in the United States, unless the Federal Aviation Administration has 

issued a waiver for the product; the product is listed as an Excepted Article, Material Or Supply 

in Federal Acquisition Regulation subpart 25.108; or is included in the FAA Nationwide Buy 

American Waivers Issued list.  

The bidder or offeror must complete and submit the certification of compliance with FAA’s Buy 

American Preference, BABA and Made in America laws (Per Executive Order 14005 “Made in 

America Laws” means all statutes, regulations, rules, and Executive Orders   relating to federal 

financial assistance awards or federal procurement, including those that refer to “Buy America” 

or “Buy American,” that require, or provide a preference for, the purchase or acquisition of goods, 

products, or materials produced in the United States, including iron, steel, and manufactured 

products offered in the United States.) included herein with their bid or offer. The Airport 

Sponsor/Owner will reject as nonresponsive any bid or offer that does not include a completed 

certification of compliance with FAA’s Buy American Preference and BABA. 

The bidder or offeror certifies that all constructions materials, defined to mean an article, material, 

or supply other than an item of primarily iron or steel; a manufactured product; cement and 

cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or 

additives that are or consist primarily of: non-ferrous metals; plastic and polymer-based products 

(including polyvinylchloride, composite building materials, and polymers used in fiber optic 
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cables); glass (including optic glass); lumber; or drywall used in the project are manufactured in 

the U.S. 
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C e r t i f i c a t i o n  o f  C om pl i an c e  w i th  F A A Bu y  Am e r i c a n  P r e fe r e n ce  –  
C on s t ru c t i o n  P r o j ec t s  

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this 

certification statement with its proposal.  The bidder or offeror must indicate how it intends to 

comply with 49 USC § 50101, BABA and other related Made in America Laws, U.S. statutes, 

guidance, and FAA policies, by selecting one of the following certification statements.  These 

statements are mutually exclusive.  Bidder must select one or the other (i.e., not both) by inserting 

a checkmark () or the letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101, BABA and 

other related U.S. statutes, guidance, and policies of the FAA by: 

a) Only installing iron, steel and manufactured products produced in the United States; 

b) Only installing construction materials defined as: an article, material, or supply – 

other than an item of primarily iron or steel; a manufactured product; cement and 

cementitious materials; aggregates such as stone, sand, or gravel; or aggregate 

binding agents or additives that are or consist primarily of non-ferrous metals; plastic 

and polymer-based products (including polyvinylchloride, composite building 

materials, and polymers used in fiber optic cables); glass (including optic glass); 

lumber or drywall that have been manufactured in the United States.  

c) Installing manufactured products for which the Federal Aviation Administration 

(FAA) has issued a waiver as indicated by inclusion on the current FAA Nationwide 

Buy American Waivers Issued listing; or 

d) Installing products listed as an Excepted Article, Material or Supply in Federal 

Acquisition Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 

a) To provide to the Airport Sponsor or the FAA evidence that documents the source 
and origin of the iron, steel, and/or manufactured product.   

b) To faithfully comply with providing U.S. domestic products. 
c) To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified.  
d) Certify that all construction materials used in the project are manufactured in the 

U.S. 

 

 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 

Preferences of 49 USC § 50101(a) but may qualify for a Type 3 or Type 4 waiver under 49 

USC § 50101(b).  By selecting this certification statement, the apparent bidder or offeror 

with the apparent low bid agrees: 

a) To submit to the Airport Sponsor or FAA within 15 calendar days of being selected 

as the responsive bidder, a formal waiver request and required documentation that 

supports the type of waiver being requested.  
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b) That failure to submit the required documentation within the specified timeframe is 

cause for a non-responsive determination that may result in rejection of the proposal. 

c) To faithfully comply with providing U.S. domestic products at or above the approved 

U.S. domestic content percentage as approved by the FAA. 

d) To furnish U.S. domestic product for any waiver request that the FAA rejects. 

e) To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified.  

Required Documentation 

Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction 

materials or manufactured goods are not available in sufficient quantity or quality in the United 

States. The required documentation for the Nonavailability waiver is 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire 

b) Record of thorough market research, consideration where appropriate of qualifying 
alternate items, products, or materials including;  

c) A description of the market research activities and methods used to identify 
domestically manufactured items capable of satisfying the requirement, including the 
timing of the research and conclusions reached on the availability of sources. 

Type 3 Waiver – The cost of components and subcomponents produced in the United States 

is more than 60 percent of the cost of all components and subcomponents of the 

“facility/project.” The required documentation for a Type 3 waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire including;  

b) Listing of all manufactured products that are not comprised of 100 percent U.S. domestic 

content (excludes products listed on the FAA Nationwide Buy American Waivers Issued 

listing and products excluded by Federal Acquisition Regulation Subpart 25.108; 

products of unknown origin must be considered as non-domestic products in their 

entirety). 

c) Cost of non-domestic components and subcomponents, excluding labor costs associated 

with final assembly and installation at project location. 

d) Percentage of non-domestic component and subcomponent cost as compared to total 

“facility” component and subcomponent costs, excluding labor costs associated with 

final assembly and installation at project location.   

Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured 
goods or construction materials would increase the cost of the overall project by more than 25 
percent. The required documentation for this waiver is: 

a) A completed Content Percentage Worksheet and Final Assembly Questionnaire from  

b) At minimum two comparable equal bids and/or offers; 

c) Receipt or record that demonstrates that supplier scouting called for in Executive Order 

14005, indicates that no domestic source exists for the project and/or component;  

d) Completed waiver applications for each comparable bid and/or offer. 
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False Statements:  Per 49 USC § 47126, this certification concerns a matter within the jurisdiction 

of the Federal Aviation Administration and the making of a false, fictitious, or fraudulent 

certification may render the maker subject to prosecution under Title 18, United States Code. 

    

Date  Signature 

    

Company Name  Title 
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C e r t i f i c a t i o n  o f  C om pl i a n c e  wi t h  F A A Bu y  Am e r i c an  P r e f e r e n c e  –  
E q u ip m en t /Bu i ld ing  P ro j e c t s  

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this 

certification statement with their proposal.  The bidder or offeror must indicate how they intend 

to comply with 49 USC § 50101, and other Made in America Laws, U.S. statutes, guidance, and 

FAA policies by selecting one on the following certification statements.  These statements are 

mutually exclusive.  Bidder must select one or the other (not both) by inserting a checkmark () 

or the letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101, BABA and 

other related U.S. statutes, guidance, and policies of the FAA by: 

a) Only installing steel and manufactured products produced in the United States;  

b) Only installing construction materials defined as: an article, material, or supply – 

other than an item of primarily iron or steel; a manufactured product; cement and 

cementitious materials; aggregates such as stone, sand, or gravel; or aggregate 

binding agents or additives that are or consist primarily of non-ferrous metals; 

plastic and polymer-based products (including polyvinylchloride, composite 

building materials, and polymers used in fiber optic cables); glass (including optic 

glass); lumber or drywall that have been manufactured in the United States.  

c) Installing manufactured products for which the Federal Aviation Administration 

(FAA) has issued a waiver as indicated by inclusion on the current FAA 

Nationwide Buy American Waivers Issued listing; or 

d) Installing products listed as an Excepted Article, Material or Supply in Federal 

Acquisition Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 

a) To provide to the Airport Sponsor or FAA evidence that documents the source and 

origin of the steel and manufactured product.   

b) To faithfully comply with providing U.S. domestic product. 

c) To furnish U.S. domestic product for any waiver request that the FAA rejects. 

d) To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified.  

 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 

Preferences of 49 USC § 50101(a) but may qualify for a Type 3 waiver under 49 USC § 

50101(b).  By selecting this certification statement, the apparent bidder or offeror with the 

apparent low bid agrees: 

a) To submit to the Airport Sponsor or FAA within 15 calendar days of being selected 
as the responsive bidder, a formal waiver request and required documentation that 
supports the type of waiver being requested.  

b) That failure to submit the required documentation within the specified timeframe 
is cause for a non-responsive determination that may result in rejection of the 
proposal. 
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c) To faithfully comply with providing U.S. domestic products at or above the 
approved U.S. domestic content percentage as approved by the FAA. 

d) To refrain from seeking a waiver request after establishment of the contract, unless 
extenuating circumstances emerge that the FAA determines justified.  

Required Documentation 

Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction 

materials are not available in sufficient quantity or quality in the United States. The 

required documentation for the Nonavailability waiver is:   

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire 
b) Record of thorough market research, consideration where appropriate of qualifying 

alternate items, products, or materials including;  
c) A description of the market research activities and methods used to identify 

domestically manufactured items capable of satisfying the requirement, including 
the timing of the research and conclusions reached on the availability of sources. 

Type 3 Waiver – The cost of the item components and subcomponents produced in the 

United States is more that 60 percent of the cost of all components and subcomponents of 

the “item”. The required documentation for a Type 3 waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire 

including; 

b) Listing of all product components and subcomponents that are not comprised of 100 

percent U.S. domestic content (Excludes products listed on the FAA Nationwide 

Buy American Waivers Issued listing and products excluded by Federal Acquisition 

Regulation Subpart 25.108 (products of unknown origin must be considered as non-

domestic products in their entirety). 

c) Cost of non-domestic components and subcomponents, excluding labor costs 

associated with final assembly at place of manufacture. 

d) Percentage of non-domestic component and subcomponent cost as compared to total 

“item” component and subcomponent costs, excluding labor costs associated with 

final assembly at place of manufacture.   

Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, 
manufactured goods or construction materials, would increase the cost of the overall 
project by more than 25 percent. The required documentation for this waiver is: 

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire from 

b) At minimum two comparable equal bidders and/or offerors; 

c) Receipt or record that demonstrates that supplier scouting called for in Executive 
Order 14005, indicates that no domestic source exists for the project and/or 
component;  

d) Completed waiver applications for each comparable bid and/or offer. 
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False Statements:  Per 49 USC § 47126, this certification concerns a matter within the jurisdiction 

of the Federal Aviation Administration and the making of a false, fictitious, or fraudulent 

certification may render the maker subject to prosecution under Title 18, United States Code. 

    

Date  Signature 

    

Company Name  Title 
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8.12 Civil Rights Provision.  

In all its activities within the scope of its airport program, the Contractor agrees to comply with 

pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent 

Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, color, 

national origin (including limited English proficiency), creed, sex (including sexual orientation and 

gender identity), age, or disability be excluded from participating in any activity conducted with or 

benefiting from Federal assistance.  

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

The above provision binds the Contractor and subcontractors from the bid solicitation period 

through the completion of the contract. 

 

8.13 Title VI Solicitation Notice.  

The New Haven Airport Authority, in accordance with the provisions of Title VI of the Civil Rights 

Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all 

bidders or offerors that it will affirmatively ensure that for any contract entered into pursuant to this 

advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to 

submit bids in response to this invitation and no businesses will be discriminated against on the 

grounds of race, color, national origin (including limited English proficiency), creed, sex (including 

sexual orientation and gender identity), age, or disability in consideration for an award. 

 

8.14 Title VI List of Pertinent Nondiscrimination Acts and Authorities.  

During the performance of this contract, the Contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits 

discrimination on the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of 

Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

USC § 4601) (prohibits unfair treatment of persons displaced or whose property has been 

acquired because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits 

discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the 

Basis of Disability in Programs or Activities Receiving Federal Financial Assistance); 

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits 

discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and 

applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 

and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 

“programs or activities” to include all of the programs or activities of the Federal-aid 

recipients, sub-recipients and contractors, whether such programs or activities are Federally 

funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) 

(prohibit discrimination on the basis of disability in the operation of public entities, public 

and private transportation systems, places of public accommodation, and certain testing 

entities) as implemented by U.S. Department of Transportation regulations at 49 CFR parts 

37 and 38; 

• The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations (ensures nondiscrimination against minority 

populations by discouraging programs, policies, and activities with disproportionately high 

and adverse human health or environmental effects on minority and low-income 

populations); 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP).  To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access 

to your programs [70 Fed. Reg. 74087 (2005)]; 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 USC § 1681, et seq). 

 

8.15 Compliance with Nondiscrimination Requirements. 

During the performance of this contract, the Contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the “Contractor”), agrees as follows: 

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will 

comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as 

they may be amended from time to time, which are herein incorporated by reference and 

made a part of this contract. 

2. Nondiscrimination:  The Contractor, with regard to the work performed by it during the 

contract, will not discriminate on the grounds of race, color, national origin (including 
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limited English proficiency), creed, sex (including sexual orientation and gender 

identity), age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment.  The Contractor will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21.  

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In 

all solicitations, either by competitive bidding or negotiation made by the Contractor for 

work to be performed under a subcontract, including procurements of materials, or leases 

of equipment, each potential subcontractor or supplier will be notified by the Contractor 

of the contractor’s obligations under this contract and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin.   

4. Information and Reports:  The Contractor will provide all information and reports 

required by the Acts, the Regulations, and directives issued pursuant thereto and will 

permit access to its books, records, accounts, other sources of information, and its 

facilities as may be determined by the Sponsor or the Federal Aviation Administration 

to be pertinent to ascertain compliance with such Nondiscrimination Acts and 

Authorities and instructions.  Where any information required of a contractor is in the 

exclusive possession of another who fails or refuses to furnish the information, the 

Contractor will so certify to the Sponsor or the Federal Aviation Administration, as 

appropriate, and will set forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance:  In the event of a Contractor’s noncompliance with the 

non-discrimination provisions of this contract, the Sponsor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

a. Withholding payments to the Contractor under the contract until the Contractor 

complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs 

one through six in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant 

thereto.  The Contractor will take action with respect to any subcontract or procurement 

as the Sponsor or the Federal Aviation Administration may direct as a means of 

enforcing such provisions including sanctions for noncompliance.  Provided, that if the 

Contractor becomes involved in, or is threatened with litigation by a subcontractor, or 

supplier because of such direction, the Contractor may request the Sponsor to enter into 

any litigation to protect the interests of the Sponsor.  In addition, the Contractor may 

request the United States to enter into the litigation to protect the interests of the United 

States. 
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8.16 Clean Air and Water Pollution Control.   

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant 

to the Clean Air Act (42 USC §§ 7401-7671q) and the Federal Water Pollution Control Act as 

amended (33 USC §§ 1251-1387). The Contractor agrees to report any violation to the Owner 

immediately upon discovery. The Owner assumes responsibility for notifying the Environmental 

Protection Agency (EPA) and the Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceed $150,000. 

Contract Workhours and Safety Standards Act Requirements.  These requirements apply to:  

Construction – This provision applies to all contracts and lower tier contracts that exceed 

$100,000, and employ laborers, mechanics, watchmen, and guards.  

Equipment – This provision applies to any equipment project exceeding $100,000 that 

involves installation of equipment onsite (e.g., electrical vault equipment).  This provision 

does not apply to equipment acquisition projects where the manufacture of the equipment 

takes place offsite at the vendor plant (e.g., ARFF and SRE vehicles). 

Professional Services – This provision applies to professional service agreements that 

exceed $100,000 and employs laborers, mechanics, watchmen, and guards. This includes 

members of survey crews and exploratory drilling operations. 

1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require or 

involve the employment of laborers or mechanics shall require or permit any such laborer or 

mechanic, including watchmen and guards, in any workweek in which he or she is employed on 

such work to work in excess of forty hours in such workweek unless such laborer or mechanic 

receives compensation at a rate not less than one and one-half times the basic rate of pay for all 

hours worked in excess of forty hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor 

and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 

contractor and subcontractor shall be liable to the United States (in the case of work done under 

contract for the District of Columbia or a territory, to such District or to such territory), for liquidated 

damages.  Such liquidated damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the clause set forth in 

paragraph (1) of this clause, in the sum of $29 for each calendar day on which such individual was 

required or permitted to work in excess of the standard workweek of forty hours without payment 

of the overtime wages required by the clause set forth in paragraph (1) of this clause. 

3. Withholding for Unpaid Wages and Liquidated Damages. 
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The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written 

request of an authorized representative of the Department of Labor withhold or cause to be withheld, 

from any moneys payable on account of work performed by the contractor or subcontractor under 

any such contract or any other Federal contract with the same prime contractor, or any other 

federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is 

held by the same prime contractor, such sums as may be determined to be necessary to satisfy any 

liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided 

in the clause set forth in paragraph (2) of this clause. 

4. Subcontractors.  

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs 

(1) through (4) and also a clause requiring the subcontractor to include these clauses in any lower 

tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor 

or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause. 

 

8.17 Copland “Anti-Kickback” Act.   

These requirements apply to:  

Construction – This provision applies to all construction contracts and subcontracts financed 
under the AIP that exceed $2,000. 

Equipment – This provision applies to all equipment installation projects (e.g., electrical 
vault improvements) financed under the AIP that exceed $2,000.  This provision does not 
apply to equipment acquisitions where the equipment is manufactured at the vendor’s plant 
(e.g., SRE and ARFF vehicles). 

Professional Services –The emergence of different project delivery methods has created 
situations where Professional Service Agreements (PSAs) include tasks that meet the 
definition of construction, alteration, or repair as defined in 29 CFR Part 5. If such tasks 
result in work that qualifies as construction, alteration, or repair and it exceeds $2,000, the 
PSA must incorporate the Copeland Anti-kickback provision. 

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874 

and 40 USC 3145), as supplemented by Department of Labor regulation 29 CFR part 3.  Contractor 

and subcontractors are prohibited from inducing, by any means, any person employed on the project 

to give up any part of the compensation to which the employee is entitled.  The Contractor and each 

Subcontractor must submit to the Owner, a weekly statement on the wages paid to each employee 

performing on covered work during the prior week. Owner must report any violations of the Act to 

the Federal Aviation Administration. 

 

8.18 Debarment and Suspension. 

Certification of Offeror / Bidder Regarding Debarment. 
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By submitting a proposal under this solicitation, the offeror certifies that neither it nor its 

principals are presently debarred or suspended by any Federal department or agency from 

participation in this transaction. 

Certification of Lower Tier Contractors regarding Debarment.  

The successful Consultant / Contractor, by administering each lower tier subcontract that 

exceeds $25,000 as a “covered transaction”, must confirm each lower tier participant of a 

“covered transaction” under the project is not presently debarred or otherwise disqualified 

from participation in this federally-assisted project.  The successful bidder will accomplish 

this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov. 

2. Collecting a certification statement similar to the Certification of Offeror /Bidder 

Regarding Debarment, above. 

3. Inserting a clause or condition in the covered transaction with the lower tier contract. 

If the Federal Aviation Administration later determines that a lower tier participant failed to 

disclose to a higher tier participant that it was excluded or disqualified at the time it entered 

the covered transaction, the FAA may pursue any available remedies, including suspension 

and debarment of the non-compliant participant. 

 

8.19 Disadvantaged Business Enterprise (DBE) Participation.  

It is the policy of the Tweed-New Haven Airport Authority and The New HVN LLC, that 

disadvantaged business enterprises (DBE), as defined in 49 CFR Part 26, be afforded full 

opportunity to submit qualifications in response to this request.  

 

The DBE Goal for this project is 15.9%.  Award of a Contract under this solicitation will be 
conditioned on meeting the requirements of 49 CFR Part 26 and the Tweed New Haven Airport 
Authority’s DBE Plan. 

 

By submitting a SOQ under this solicitation, the offeror is making a contractually binding 

commitment to meet the Airport’s DBE Goal stated above or make an adequate good faith effort 

in accordance with 49 CFR Section 26.53 and Appendix A of 49 CFR Part 26. 

 

Because the Consultant / Contractor selected under this Request for Qualifications and the 

subsequent Request for Proposals will be responsible for the construction of the Project, the 

Consultant / Contractor will be responsible for managing and administrating the DBE 

requirements for the Project in accordance with 49 CFR Part 26 on behalf of the Owner.  For 

example:  

• The Consultant / Contractor will need to determine the DBE Goal for the federally funded 

portion of each contract or subcontract such that the above referenced DBE Goal is met 

or exceeded for all federally funded portions of the Project. 
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• The Consultant / Contractor will need to make Good Faith Effort determinations and 

provide them to the Airport for FAA review.   

• The Consultant / Contractor will need to keep a running total of DBE participation for 

all the contracts and subcontracts related to the Project and will need to increase DBE 

goals for later contracts or subcontracts if the running total is not anticipated to meet or 

exceed the DBE goal. 

• The Consultant / Contractor will need to collect DBE accomplishment data from all 

contractors and subcontractors and prepare DBE accomplishment reports yearly as 

required by 49 CFR Part 26. 

 

Prior to the Tweed-New Haven Airport Authority and The New HVN LLC awarding a contract 
under this solicitation, the offeror must provide the following information for the portion of the 
Project that is considered Professional Services: 

 
1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 

participate in the contract;  

2) A description of the work that each DBE firm will perform;  

3) The dollar amount of the participation of each DBE firm listed under (1);  

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE 

firm(s) listed under (1) to meet the Owner’s project goal; 

5) Written confirmation from each listed DBE firm that it is participating in the contract in the 

kind and amount of work provided in the prime contractor's commitment; and 

6) If Offeror cannot meet the advertised project DBE goal, evidence of good faith efforts 

undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26. The 

documentation of good faith efforts must include copies of each DBE and non-DBE 

subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected 

over a DBE for work on the contract. 

Prior to the Consultant / Contractor awarding a contract for a federally funded portion of the 
Project, the offeror must provide the following information: 

 
1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 

participate in the contract;  

2) A description of the work that each DBE firm will perform;  

3) The dollar amount of the participation of each DBE firm listed under (1);  

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE 

firm(s) listed under (1) to meet the Owner’s project goal; 

5) Written confirmation from each listed DBE firm that it is participating in the contract in the 

kind and amount of work provided in the prime contractor's commitment; and 
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6) If Offeror cannot meet the advertised project DBE goal, evidence of good faith efforts 

undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26. The 

documentation of good faith efforts must include copies of each DBE and non-DBE 

subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected 

over a DBE for work on the contract. 

 

DBE Firms must have current DBE certifications from the Connecticut Department of 

Transportation as of the date of contract execution. 

 

During the performance of any contract resulting from this solicitation, the Prime Consultant and 

the Contractors and Subcontractors may not terminate a DBE or any portion of its work listed in the 

contract without prior written consent from Tweed-New Haven Airport Authority and The New 

HVN LLC for the Professional Services portion of the project and the consent of the Consultant / 

Contractor for the Construction portion of the project, unless Tweed-New Haven Airport Authority 

or The New HVN LLC causes the termination or reduction. A termination includes any reduction 

or underrun in work listed for a DBE not caused by a material change to the prime contract by the 

recipient. This requirement applies to instances that include, but are not limited to, when the Prime 

Consultant seeks to perform work originally designated for a DBE subconsultant with its own forces 

or those of an affiliate, a non-DBE firm, or with another DBE firm. 

The Prime Consultant, Contractors, and Subcontractors must utilize the specific DBEs listed to 

perform the work and supply the materials for which each is listed unless the contractor obtains 

written consent from Tweed-New Haven Airport Authority or The New HVN LLC.  Unless consent 

is provided, the Prime Consultant will not be entitled to any payment for work unless it is performed 

or supplied by the listed DBE. 

 

8.20 Texting While Driving.   

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging 

While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, 

(12/30/2009), the Federal Aviation Administration encourages recipients of Federal grant funds 

to adopt and enforce safety policies that decrease crashes by distracted drivers, including policies 

to ban text messaging while driving when performing work related to a grant or subgrant.  

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives 

for its employees and other work personnel that decrease crashes by distracted drivers, including 

policies that ban text messaging while driving motor vehicles while performing work activities 

associated with the project.  The Contractor must include the substance of this clause in all sub-tier 

contracts exceeding $10,000 that involve driving a motor vehicle in performance of work activities 

associated with the project. 
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8.21 Prohibition on Certain Telecommunications and Video Surveillance Services or 

Equipment.   

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to 

use and procurement of certain telecommunications and video surveillance services or equipment 

in compliance with the National Defense Authorization Act [Public Law 115-232 § 889(f)(1)]. 

 

8.22 Equal Opportunity Clause.   

During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 

Contractor will take affirmative action to ensure that applicants are employed, and that employees 

are treated during employment, without regard to their race, color, religion, sex, sexual orientation, 

gender identify, or national origin. Such action shall include, but not be limited to, the following: 

employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff, or 

termination; rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided setting forth the provisions of this 

nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 

of the Contractor, state that all qualified applicants will receive consideration for employment 

without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or 

applicant for employment because such employee or applicant has inquired about, discussed, or 

disclosed the compensation of the employee or applicant or another employee or applicant. This 

provision shall not apply to instances in which an employee who has access to the compensation 

information of other employees or applicants as a part of such employee's essential job functions 

discloses the compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a formal 

complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an 

investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish 

information. 

(4) The Contractor will send to each labor union or representative of workers with which it has a 

collective bargaining agreement or other contract or understanding, a notice to be provided by the 

agency contracting officer, advising the labor union or workers’ representative of the Contractor’s 

commitments under this section 202 of Executive Order 11246 of September 24, 1965, and shall 

post copies of the notice in conspicuous places available to employees and applicants for 

employment. 
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(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to his books, records, and accounts by the contracting agency and 

the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 

regulations, and orders. 

(7) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this 

contract or with any such rules, regulations, or orders, this contract may be canceled, terminated, 

or suspended in whole or in part and the Contractor may be declared ineligible for further 

Government contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided 

in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary 

of Labor, or as otherwise provided by law. 

(8) The Contractor will include the provisions of paragraphs (1) through (8) in every subcontract 

or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions 

will be binding upon each subcontractor or vendor. The Contractor will take such action with 

respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a 

means of enforcing such provisions, including sanctions for noncompliance: Provided, however, 

that in the event the contractor becomes involved in, or is threatened with, litigation with a 

subcontractor or vendor as a result of such direction, the Contractor may request the United States 

to enter into such litigation to protect the interests of the United States. 

 

Standard Federal Equal Employment Opportunity Construction Contract Specifications. 

1. As used in these specifications:  

a.  “Covered area” means the geographical area described in the solicitation from which this 

contract resulted; 

b.  “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), 

U.S. Department of Labor, or any person to whom the Director delegates authority; 

c.  “Employer identification number” means the Federal social security number used on the 

Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 

d.  “Minority” includes:  

(1)  Black (all persons having origins in any of the Black African racial groups not of 

Hispanic origin); 

(2)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, 

or other Spanish culture or origin, regardless of race); 
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(3)  Asian and Pacific Islander (all persons having origins in any of the original peoples 

of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(4)  American Indian or Alaskan native (all persons having origins in any of the original 

peoples of North America and maintaining identifiable tribal affiliations through 

membership and participation or community identification). 

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work 

involving any construction trade, it shall physically include in each subcontract in excess of 

$10,000 the provisions of these specifications and the Notice which contains the applicable goals 

for minority and female participation and which is set forth in the solicitations from which this 

contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan approved 

by the U.S. Department of Labor in the covered area either individually or through an association, 

its affirmative action obligations on all work in the Plan area (including goals and timetables) shall 

be in accordance with that Plan for those trades which have unions participating in the Plan. 

Contractors must be able to demonstrate their participation in and compliance with the provisions 

of any such Hometown Plan.  Each contractor or subcontractor participating in an approved plan 

is individually required to comply with its obligations under the EEO clause and to make a good 

faith effort to achieve each goal under the Plan in each trade in which it has employees.  The 

overall good faith performance by other contractors or subcontractors toward a goal in an approved 

Plan does not excuse any covered contractor’s or subcontractor’s failure to take good faith efforts 

to achieve the Plan goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 

7a through 7p of these specifications.  The goals set forth in the solicitation from which this 

contract resulted are expressed as percentages of the total hours of employment and training of 

minority and female utilization the Contractor should reasonably be able to achieve in each 

construction trade in which it has employees in the covered area. Covered construction contractors 

performing construction work in a geographical areas where they do not have a Federal or 

federally assisted construction contract shall apply the minority and female goals established for 

the geographical area where the work is being performed.  Goals are published periodically in the 

Federal Register in notice form, and such notices may be obtained from any Office of Federal 

Contract Compliance Programs office or from Federal procurement contracting officers.  The 

Contractor is expected to make substantially uniform progress in meeting its goals in each craft 

during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with 

whom the Contractor has a collective bargaining agreement, to refer either minorities or women 

shall excuse the Contractor’s obligations under these specifications, Executive Order 11246, or 

the regulations promulgated pursuant thereto. 

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting 

the goals, such apprentices and trainees must be employed by the Contractor during the training 
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period, and the Contractor must have made a commitment to employ the apprentices and trainees 

at the completion of their training, subject to the availability of employment opportunities.  

Trainees must be trained pursuant to training programs approved by the U.S. Department of Labor. 

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  

The evaluation of the Contractor’s compliance with these specifications shall be based upon its 

effort to achieve maximum results from its actions.  The Contractor shall document these efforts 

fully, and shall implement affirmative action steps at least as extensive as the following:  

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion 

at all sites, and in all facilities at which the Contractor’s employees are assigned to work.  The 

Contractor, where possible, will assign two or more women to each construction project. The 

Contractor shall specifically ensure that all foremen, superintendents, and other onsite 

supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such 

a working environment, with specific attention to minority or female individuals working at 

such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide 

written notification to minority and female recruitment sources and to community 

organizations when the Contractor or its unions have employment opportunities available, and 

maintain a record of the organizations’ responses. 

c. Maintain a current file of the names, addresses, and telephone numbers of each minority and 

female off-the-street applicant and minority or female referral from a union, a recruitment 

source, or community organization and of what action was taken with respect to each such 

individual.  If such individual was sent to the union hiring hall for referral and was not referred 

back to the Contractor by the union or, if referred, not employed by the Contractor, this shall 

be documented in the file with the reason therefor, along with whatever additional actions the 

Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with which 

the Contractor has a collective bargaining agreement has not referred to the Contractor a 

minority person or woman sent by the Contractor, or when the Contractor has other 

information that the union referral process has impeded the Contractor’s efforts to meet its 

obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the 

area which expressly include minorities and women, including upgrading programs and 

apprenticeship and trainee programs relevant to the Contractor’s employment needs, especially 

those programs funded or approved by the Department of Labor.  The Contractor shall provide 

notice of these programs to the sources compiled under 7b above. 

f.  Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and 

training programs and requesting their cooperation in assisting the Contractor in meeting its 

EEO obligations; by including it in any policy manual and collective bargaining agreement; 

by publicizing it in the company newspaper, annual report, etc.; by specific review of the 
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policy with all management personnel and with all minority and female employees at least 

once a year; and by posting the company EEO policy on bulletin boards accessible to all 

employees at each location where construction work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations 

under these specifications with all employees having any responsibility for hiring, assignment, 

layoff, termination, or other employment decisions including specific review of these items 

with onsite supervisory personnel such superintendents, general foremen, etc., prior to the 

initiation of construction work at any job site.  A written record shall be made and maintained 

identifying the time and place of these meetings, persons attending, subject matter discussed, 

and disposition of the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the 

news media, specifically including minority and female news media, and providing written 

notification to and discussing the Contractor’s EEO policy with other contractors and 

subcontractors with whom the Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female, and community 

organizations, to schools with minority and female students and to minority and female 

recruitment and training organizations serving the Contractor’s recruitment area and 

employment needs.  Not later than one month prior to the date for the acceptance of 

applications for apprenticeship or other training by any recruitment source, the Contractor shall 

send written notification to organizations such as the above, describing the openings, screening 

procedures, and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and 

women and, where reasonable, provide after school, summer, and vacation employment to 

minority and female youth both on the site and in other areas of a contractor’s work force. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 

41 CFR part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 

personnel, for promotional opportunities and encourage these employees to seek or to prepare 

for, through appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments, and other personnel 

practices do not have a discriminatory effect by continually monitoring all personnel and 

employment related activities to ensure that the EEO policy and the Contractor’s obligations 

under these specifications are being carried out. 

n. Ensure that all facilities and company activities are nonsegregated except that separate or 

single-user toilet and necessary changing facilities shall be provided to assure privacy between 

the sexes. 
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o. Document and maintain a record of all solicitations of offers for subcontracts from minority 

and female construction contractors and suppliers, including circulation of solicitations to 

minority and female contractor associations and other business associations.  

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under 

the Contractor’s EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling 

one or more of their affirmative action obligations (7a through 7p).  The efforts of a contractor 

association, joint contractor-union, contractor-community, or other similar group of which the 

Contractor is a member and participant may be asserted as fulfilling any one or more of its 

obligations under 7a through 7p of these specifications provided that the Contractor actively 

participates in the group, makes every effort to assure that the group has a positive impact on the 

employment of minorities and women in the industry, ensures that the concrete benefits of the 

program are reflected in the Contractor’s minority and female workforce participation, makes a 

good faith effort to meet its individual goals and timetables, and can provide access to 

documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor.  

The obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an 

obligation shall not be a defense for the Contractor’s noncompliance. 

9.  A single goal for minorities and a separate single goal for women have been established.  The 

Contractor, however, is required to provide equal employment opportunity and to take affirmative 

action for all minority groups, both male and female, and all women, both minority and non-

minority.  Consequently, the Contractor may be in violation of the Executive Order if a particular 

group is employed in a substantially disparate manner (for example, even though the Contractor 

has achieved its goals for women generally, the Contractor may be in violation of the Executive 

Order if a specific minority group of women is underutilized). 

10. The Contractor shall not use the goals and timetables or affirmative action standards to 

discriminate against any person because of race, color, religion, sex, sexual orientation, gender 

identity, or national origin. 

11.  The Contractor shall not enter into any subcontract with any person or firm debarred from 

Government contracts pursuant to Executive Order 11246. 

12.  The Contractor shall carry out such sanctions and penalties for violation of these specifications 

and of the Equal Opportunity Clause, including suspension, termination, and cancellation of 

existing subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as 

amended, and its implementing regulations, by the Office of Federal Contract Compliance 

Programs. Any contractor who fails to carry out such sanctions and penalties shall be in violation 

of these specifications and Executive Order 11246, as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 

specifications, so as to achieve maximum results from its efforts to ensure equal employment 

opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the 
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implementing regulations, or these specifications, the Director shall proceed in accordance with 

41 CFR part 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related activity 

to ensure that the company EEO policy is being carried out, to submit reports relating to the 

provisions hereof as may be required by the Government, and to keep records.  Records shall at 

least include for each employee, the name, address, telephone numbers, construction trade, union 

affiliation if any, employee identification number when assigned, social security number, race, 

sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours 

worked per week in the indicated trade, rate of pay, and locations at which the work was 

performed.  Records shall be maintained in an easily understandable and retrievable form; 

however, to the degree that existing records satisfy this requirement, contractors shall not be 

required to maintain separate records. 

15.  Nothing herein provided shall be construed as a limitation upon the application of other laws 

which establish different standards of compliance or upon the application of requirements for the 

hiring of local or other area residents (e.g. those under the Public Works Employment Act of 1977 

and the Community Development Block Grant Program). 

 

8.23 Fair Labor Standards Act.   

All contracts and subcontracts that result from this solicitation incorporate by reference the 

provisions of 29 CFR part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the 

same force and effect as if given in full text.  The FLSA sets minimum wage, overtime pay, 

recordkeeping, and child labor standards for full and part-time workers. 

The Consultant / Contractor has full responsibility to monitor compliance to the referenced statute 
or regulation.  The Consultant / Contractor must address any claims or disputes that arise from this 
requirement directly with the U.S. Department of Labor – Wage and Hour Division. 

 
8.24 Certification Regarding Lobbying.   

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or 

her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder 

or Offeror, to any person for influencing or attempting to influence an officer or employee 

of an agency, a Member of Congress, an officer or employee of Congress, or an employee 

of a Member of Congress in connection with the awarding of any Federal contract, the 

making of any Federal grant, the making of any Federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
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Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 

the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to 

Report Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the 

award documents for all sub-awards at all tiers (including subcontracts, subgrants, and 

contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall 

certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who 

fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and 

not more than $100,000 for each such failure. 

 

8.25 Prohibition of Segregated Facilities.  

If the selected Consultant / Contractor performs any work under this project that meets the definition 

of construction work as defined by 41 CFR part 60-1, they must comply with the following 

Prohibition of Segregated Facilities. 

(a) The Contractor agrees that it does not and will not maintain or provide for its employees 

any segregated facilities at any of its establishments, and that it does not and will not permit 

its employees to perform their services at any location under its control where segregated 

facilities are maintained. The Contractor agrees that a breach of this clause is a violation of 

the Equal Employment Opportunity clause in this contract.  

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest 

rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and 

other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 

areas, transportation, and housing facilities provided for employees that are segregated by 

explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual 

orientation, gender identity, or national origin because of written or oral policies or 

employee custom. The term does not include separate or single-user rest rooms or necessary 

dressing or sleeping areas provided to assure privacy between the sexes. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is 

subject to the Equal Employment Opportunity clause of this contract. 

 

8.26 Occupational Safety and Health Act of 1970.   

All contracts and subcontracts that result from this solicitation incorporate by reference the 

requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.  The 
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employer must provide a work environment that is free from recognized hazards that may cause 

death or serious physical harm to the employee. The employer retains full responsibility to monitor 

its compliance and their subcontractor’s compliance with the applicable requirements of the 

Occupational Safety and Health Act of 1970 (29 CFR Part 1910).  The employer must address any 

claims or disputes that pertain to a referenced requirement directly with the U.S. Department of 

Labor – Occupational Safety and Health Administration. 

 

8.27 Federal Contract Provisions.  

It is the intent of theTweed-New Haven Airport Authority and The New HVN LLC to include all 
required federal contract provisions in all Agreements resulting from this solicitation.   

 
8.28 Procurement of Recovered Materials.  

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, 

as amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 

CFR Part 247.  In the performance of this contract and to the extent practicable, the Contractor and 

subcontractors are to use products containing the highest percentage of recovered materials for items 

designated by the Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever: 

 The contract requires procurement of $10,000 or more of a designated item during the fiscal 

year; or 

 The contractor has procured $10,000 or more of a designated item using Federal funding 

during the previous fiscal year. 

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-procurement-

guidelines-construction-products. 

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products 

if the contractor can demonstrate the item is: 

a)  Not reasonably available within a timeframe providing for compliance with the contract 

performance schedule;  

b) Fails to meet reasonable contract performance requirements; or  

c)  Is only available at an unreasonable price.  

 

8.29 Rights to Inventions.  

Contracts or agreements that include the performance of experimental, developmental, or research 

work must provide for the rights of the Federal Government and the Owner in any resulting 

invention as established by 37 CFR part 401, Rights to Inventions Made by Non-profit 

Organizations and Small Business Firms under Government Grants, Contracts, and Cooperative 

Agreements.  This contract incorporates by reference the patent and inventions rights as specified 
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within 37 CFR § 401.14.  Contractor must include this requirement in all sub-tier contracts involving 

experimental, developmental, or research work. 

 

8.30 Seismic Safety.  

In the performance of design services, the Consultant agrees to furnish a building design and 

associated construction specification that conform to a building code standard that provides a level 

of seismic safety substantially equivalent to standards as established by the National Earthquake 

Hazards Reduction Program (NEHRP).  Local building codes that model their building code after 

the current version of the International Building Code (IBC) meet the NEHRP equivalency level for 

seismic safety.  At the conclusion of the design services, the Consultant agrees to furnish the Owner 

a “certification of compliance” that attests conformance of the building design and the construction 

specifications with the seismic standards of NEHRP or an equivalent building code.  

The Contractor agrees to ensure that all work performed under this contract, including work 

performed by subcontractors, conforms to a building code standard that provides a level of seismic 

safety substantially equivalent to standards established by the National Earthquake Hazards 

Reduction Program (NEHRP).  Local building codes that model their code after the current version 

of the International Building Code (IBC) meet the NEHRP equivalency level for seismic safety. 

 

8.31 Termination of Contract. 

Termination for Convenience (Construction & Equipment Contracts)  

The Owner may terminate this contract in whole or in part at any time by providing written notice 

to the Contractor.  Such action may be without cause and without prejudice to any other right or 

remedy of Owner. Upon receipt of a written notice of termination, except as explicitly directed by 

the Owner, the Contractor shall immediately proceed with the following obligations regardless of 

any delay in determining or adjusting amounts due under this clause:  

1. Contractor must immediately discontinue work as specified in the written notice. 

2. Terminate all subcontracts to the extent they relate to the work terminated under the notice. 

3. Discontinue orders for materials and services except as directed by the written notice. 

4. Deliver to the Owner all fabricated and partially fabricated parts, completed and partially 

completed work, supplies, equipment and materials acquired prior to termination of the 

work, and as directed in the written notice. 

5. Complete performance of the work not terminated by the notice. 

6. Take action as directed by the Owner to protect and preserve property and work related to 

this contract that Owner will take possession. 

Owner agrees to pay Contractor for:  



Page 56 of 69 

 

1. Completed and acceptable work executed in accordance with the contract documents prior 

to the effective date of termination; 

2. Documented expenses sustained prior to the effective date of termination in performing 

work and furnishing labor, materials, or equipment as required by the contract documents in 

connection with uncompleted work; 

3. Reasonable and substantiated claims, costs, and damages incurred in settlement of 

terminated contracts with Subcontractors and Suppliers; and 

4. Reasonable and substantiated expenses to the Contractor directly attributable to Owner’s 

termination action. 

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss 

arising out of or resulting from the Owner’s termination action. 

The rights and remedies this clause provides are in addition to any other rights and remedies 

provided by law or under this contract. 

Termination for Convenience (Professional Services)  

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience 

and without cause or default on the part of Consultant. Upon receipt of the notice of termination, 

except as explicitly directed by the Owner, the Contractor must immediately discontinue all services 

affected. 

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, 

models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other 

documents and materials prepared by the Engineer under this contract, whether complete or partially 

complete.  

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work 

completed up through the date the Consultant receives the termination notice.  Compensation will 

not include anticipated profit on non-performed services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 

incomplete as a result of the termination action under this clause. 

Termination for Cause (Construction)  

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes standard language for conditions, 

rights, and remedies associated with Owner termination of this contract for cause due to default of 

the Contractor.   

Termination for Cause (Equipment) 

The Owner may, by written notice of default to the Contractor, terminate all or part of this Contract 

for cause if the Contractor: 

1. Fails to begin the Work under the Contract within the time specified in the Notice- to-

Proceed; 
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2. Fails to make adequate progress as to endanger performance of this Contract in accordance 

with its terms; 

3. Fails to make delivery of the equipment within the time specified in the Contract, including 

any Owner approved extensions; 

4. Fails to comply with material provisions of the Contract; 

5. Submits certifications made under the Contract and as part of their proposal that include 

false or fraudulent statements; or 

6. Becomes insolvent or declares bankruptcy. 

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor 

and Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice 

may allow the Contractor and Surety an opportunity to cure the breach or default.  

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or 

default to the satisfaction of the Owner, the Owner has authority to acquire equipment by other 

procurement action. The Contractor will be liable to the Owner for any excess costs the Owner 

incurs for acquiring such similar equipment. 

Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract 

price. The Owner may withhold from amounts otherwise due the Contractor for such completed 

equipment, such sum as the Owner determines to be necessary to protect the Owner against loss 

because of Contractor default. 

Owner will not terminate the Contractor’s right to proceed with the work under this clause if the 

delay in completing the work arises from unforeseeable causes beyond the control and without the 

fault or negligence of the Contractor. Examples of such acceptable causes include: acts of God, acts 

of the Owner, acts of another Contractor in the performance of a contract with the Owner, and severe 

weather events that substantially exceed normal conditions for the location. 

If, after termination of the Contractor’s right to proceed, the Owner determines that the Contractor 

was not in default, or that the delay was excusable, the rights and obligations of the parties will be 

the same as if the Owner issued the termination for the convenience the Owner. 

The rights and remedies of the Owner in this clause are in addition to any other rights and remedies 

provided by law or under this contract. 

Termination for Cause (Professional Services)  

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations 

that are essential to the completion of the work per the terms and conditions of the Agreement. The 

party initiating the termination action must allow the breaching party an opportunity to dispute or 

cure the breach.  

The terminating party must provide the breaching party [7] days advance written notice of its intent 

to terminate the Agreement. The notice must specify the nature and extent of the breach, the 
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conditions necessary to cure the breach, and the effective date of the termination action.  The rights 

and remedies in this clause are in addition to any other rights and remedies provided by law or under 

this agreement. 

a) Termination by Owner: The Owner may terminate this Agreement for cause in whole or in part, 

for the failure of the Consultant to: 

1. Perform the services within the time specified in this contract or by Owner approved 

extension; 

2. Make adequate progress so as to endanger satisfactory performance of the Project; or 

3. Fulfill the obligations of the Agreement that are essential to the completion of the Project. 

Upon receipt of the notice of termination, the Consultant must immediately discontinue all 

services affected unless the notice directs otherwise.  Upon termination of the Agreement, the 

Consultant must deliver to the Owner all data, surveys, models, drawings, specifications, 

reports, maps, photographs, estimates, summaries, and other documents and materials prepared 

by the Engineer under this contract, whether complete or partially complete.  

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work 

completed up through the date the Consultant receives the termination notice.  Compensation 

will not include anticipated profit on non-performed services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 

incomplete as a result of the termination action under this clause. 

If, after finalization of the termination action, the Owner determines the Consultant was not in 

default of the Agreement, the rights and obligations of the parties shall be the same as if the 

Owner issued the termination for the convenience of the Owner. 

b) Termination by Consultant: The Consultant may terminate this Agreement for cause in whole 

or in part, if the Owner: 

1. Defaults on its obligations under this Agreement; 

2. Fails to make payment to the Consultant in accordance with the terms of this Agreement; 

3. Suspends the project for more than [180] days due to reasons beyond the control of the 

Consultant. 

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with 

Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent.  

If Owner and Consultant cannot reach mutual agreement on the termination settlement, the 

Consultant may, without prejudice to any rights and remedies it may have, proceed with 

terminating all or parts of this Agreement based upon the Owner’s breach of the contract. 

In the event of termination due to Owner breach, the Consultant is entitled to invoice Owner 

and to receive full payment for all services performed or furnished in accordance with this 

Agreement and all justified reimbursable expenses incurred by the Consultant through the 

effective date of termination action. Owner agrees to hold Consultant harmless for errors or 
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omissions in documents that are incomplete as a result of the termination action under this 

clause. 

 

8.32 Trade Restriction Certification.   

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant 

contract, the Offeror – 

1) is not owned or controlled by one or more citizens of a foreign country included in the list 

of countries that discriminate against U.S. firms as published by the Office of the United 

States Trade Representative (USTR); 

2) has not knowingly entered into any contract or subcontract for this project with a person that 

is a citizen or national of a foreign country included on the list of countries that discriminate 

against U.S. firms as published by the USTR; and  

3) has not entered into any subcontract for any product to be used on the Federal project that is 

produced in a foreign country included on the list of countries that discriminate against U.S. 

firms published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the United States of 

America and the making of a false, fictitious, or fraudulent certification may render the maker 

subject to prosecution under Title 18 USC § 1001. 

The Offeror/Contractor must provide immediate written notice to the Owner if the 

Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when 

submitted or has become erroneous by reason of changed circumstances.  The Contractor must 

require subcontractors provide immediate written notice to the Contractor if at any time it learns 

that its certification was erroneous by reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance 

with 49 CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:  

1) who is owned or controlled by one or more citizens or nationals of a foreign country included 

on the list of countries that discriminate against U.S. firms published by the USTR; or  

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a 

foreign country on such USTR list; or  

3) who incorporates in the public works project any product of a foreign country on such USTR 

list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render, in good faith, the certification required by this provision.  The knowledge 

and information of a contractor is not required to exceed that which is normally possessed by a 

prudent person in the ordinary course of business dealings. 



Page 60 of 69 

 

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this 

provision for certification without modification in all lower tier subcontracts. The Contractor may 

rely on the certification of a prospective subcontractor that it is not a firm from a foreign country 

included on the list of countries that discriminate against U.S. firms as published by USTR, unless 

the Offeror has knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making 

an award.  If it is later determined that the Contractor or subcontractor knowingly rendered an 

erroneous certification, the Federal Aviation Administration (FAA) may direct through the Owner 

cancellation of the contract or subcontract for default at no cost to the Owner or the FAA. 

 

8.33 Veteran’s Preference.   

In the employment of labor (excluding executive, administrative, and supervisory positions), the 

Contractor and all sub-tier contractors must give preference to covered veterans as defined within 

Title 49 United States Code Section 47112.  Covered veterans include Vietnam-era veterans, Persian 

Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as 

defined by 15 USC § 632) owned and controlled by disabled veterans.  This preference only applies 

when there are covered veterans readily available and qualified to perform the work to which the 

employment relates. 

 

8.34 Davis-Bacon Requirements.  

These requirements apply to:  

Construction – Incorporate into all construction contracts and subcontracts that exceed 
$2,000 and include funding from the AIP. 

Equipment – This provision applies to all equipment installation projects (e.g., electrical 
vault improvements) financed under the AIP that exceed $ 2,000.  This provision does not 
apply to equipment acquisitions where the equipment is manufactured at the vendor’s plant 
(e.g., SRE and ARFF vehicles) 

Professional Services – The emergence of different project delivery methods has created 
situations where Professional Service Agreements (PSAs) includes tasks that meet the 
definition of construction, alteration, or repair as defined in 29 CFR Part 5. If such tasks 
result in work that qualifies as construction, alteration, or repair and it exceeds $2,000, the 
PSA must incorporate this clause. 

Fencing Projects – Fencing projects that exceed $2,000 must include this provision. 

DAVIS-BACON REQUIREMENTS 

1. Minimum Wages. 

(i)  All laborers and mechanics employed or working upon the site of the work will be 

paid unconditionally and not less often than once a week, and without subsequent 

deduction or rebate on any account (except such payroll deductions as are permitted by 
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the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of 

wages and bona fide fringe benefits (or cash equivalent thereof) due at time of payment 

computed at rates not less than those contained in the wage determination of the 

Secretary of Labor which is attached hereto and made a part hereof, regardless of any 

contractual relationship which may be alleged to exist between the Contractor and such 

laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under 

section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered 

wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) 

of this section; also, regular contributions made or costs incurred for more than a weekly 

period (but not less often than quarterly) under plans, funds, or programs which cover the 

particular weekly period, are deemed to be constructively made or incurred during such 

weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and 

fringe benefits on the wage determination for the classification of work actually 

performed, without regard to skill, except as provided in 29 CFR § 5.5(a)(4). Laborers or 

mechanics performing work in more than one classification may be compensated at the 

rate specified for each classification for the time actually worked therein: Provided, that 

the employer’s payroll records accurately set forth the time spent in each classification in 

which work is performed. The wage determination (including any additional 

classification and wage rates conformed under (1)(ii) of this section) and the Davis-

Bacon poster (WH-1321) shall be posted at all times by the Contractor and its 

subcontractors at the site of the work in a prominent and accessible place where it can 

easily be seen by the workers. 

(ii) 

(A) The contracting officer shall require that any class of laborers or mechanics, 

including helpers, which is not listed in the wage determination and which is to 

be employed under the contract shall be classified in conformance with the wage 

determination. The contracting officer shall approve an additional classification 

and wage rate and fringe benefits therefore only when the following criteria have 

been met: 

(1) The work to be performed by the classification requested is not 

performed by a classification in the wage determination;  

(2) The classification is utilized in the area by the construction industry; 

and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears 

a reasonable relationship to the wage rates contained in the wage 

determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the contracting officer 
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agree on the classification and wage rate (including the amount designated for 

fringe benefits where appropriate), a report of the action taken shall be sent by the 

contracting officer to the Administrator of the Wage and Hour Division, U.S. 

Department of Labor, Washington, DC 20210.  The Administrator, or an 

authorized representative, will approve, modify, or disapprove every additional 

classification action within 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period that 

additional time is necessary. 

I In the event the Contractor, the laborers, or mechanics to be employed in the 

classification, or their representatives, and the contracting officer do not agree on 

the proposed classification and wage rate (including the amount designated for 

fringe benefits, where appropriate), the contracting officer shall refer the 

questions, including the views of all interested parties and the recommendation of 

the contracting officer, to the Administrator for determination. The Administrator, 

or an authorized representative, will issue a determination within 30 days of 

receipt and so advise the contracting officer or will notify the contracting officer 

within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined 

pursuant to subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all 

workers performing work in the classification under this contract from the first 

day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers 

or mechanics includes a fringe benefit which is not expressed as an hourly rate, the 

contractor shall either pay the benefit as stated in the wage determination or shall pay 

another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the 

Contractor may consider as part of the wages of any laborer or mechanic the amount of 

any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 

program, Provided, that the Secretary of Labor has found, upon the written request of the 

Contractor, that the applicable standards of the Davis-Bacon Act have been met. The 

Secretary of Labor may require the Contractor to set aside in a separate account assets for 

the meeting of obligations under the plan or program.  

2. Withholding. The Federal Aviation Administration or the Sponsor shall upon its own 

action or upon written request of an authorized representative of the Department of Labor 

withhold or cause to be withheld from the Contractor under this contract or any other 

Federal contract with the same prime contractor, or any other federally-assisted contract 

subject to Davis-Bacon prevailing wage requirements, which is held by the same prime 

contractor, so much of the accrued payments or advances as may be considered necessary 

to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by 
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the Contractor or any subcontractor the full amount of wages required by the contract. In 

the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or 

helper, employed or working on the site of the work, all or part of the wages required by 

the contract, the Federal Aviation Administration may, after written notice to the 

Contractor, Sponsor, Applicant, or Owner, take such action as may be necessary to cause 

the suspension of any further payment, advance, or guarantee of funds until such 

violations have ceased. 

3. Payrolls and Basic Records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor 

during the course of the work and preserved for a period of three years thereafter for all 

laborers and mechanics working at the site of the work. Such records shall contain the 

name, address, and social security number of each such worker; his or her correct 

classification; hourly rates of wages paid (including rates of contributions or costs 

anticipated for bona fide fringe benefits or cash equivalents thereof of the types described 

in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of hours worked; 

deductions made; and actual wages paid. Whenever the Secretary of Labor has found 

under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount 

of any costs reasonably anticipated in providing benefits under a plan or program 

described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain 

records that show that the commitment to provide such benefits is enforceable, that the 

plan or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which show 

the costs anticipated or the actual costs incurred in providing such benefits. Contractors 

employing apprentices or trainees under approved programs shall maintain written 

evidence of the registration of apprenticeship programs and certification of trainee 

programs, the registration of the apprentices and trainees, and the ratios and wage rates 

prescribed in the applicable programs.  

(ii) 

(A) The Contractor shall submit weekly for each week in which any contract 

work is performed a copy of all payrolls to the Federal Aviation Administration if 

the agency is a party to the contract, but if the agency is not such a party, the 

Contractor will submit the payrolls to the applicant, Sponsor, or Owner, as the 

case may be, for transmission to the Federal Aviation Administration. The 

payrolls submitted shall set out accurately and completely all of the information 

required to be maintained under 29 CFR § 5.5(a)(3)(i), except that full social 

security numbers and home addresses shall not be included on weekly 

transmittals. Instead the payrolls shall only need to include an individually 

identifying number for each employee (e.g., the last four digits of the employee’s 

social security number). The required weekly payroll information may be 

submitted in any form desired. Optional Form WH–347 is available for this 
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purpose from the Wage and Hour Division Web site at 

https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-

certification or its successor site. The prime contractor is responsible for the 

submission of copies of payrolls by all subcontractors. Contractors and 

subcontractors shall maintain the full social security number and current address 

of each covered worker and shall provide them upon request to the Federal 

Aviation Administration if the agency is a party to the contract, but if the agency 

is not such a party, the Contractor will submit them to the applicant, Sponsor, or 

Owner, as the case may be, for transmission to the Federal Aviation 

Administration, the Contractor, or the Wage and Hour Division of the 

Department of Labor for purposes of an investigation or audit of compliance with 

prevailing wage requirements. It is not a violation of this section for a prime 

contractor to require a subcontractor to provide addresses and social security 

numbers to the prime contractor for its own records, without weekly submission 

to the sponsoring government agency (or the applicant, Sponsor, or Owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of 

Compliance,” signed by the Contractor or subcontractor or his or her agent who 

pays or supervises the payment of the persons employed under the contract and 

shall certify the following: 

(1) That the payroll for the payroll period contains the information 

required to be provided under 29 CFR § 5.5(a)(3)(ii), the appropriate 

information is being maintained under 29 CFR § 5.5 (a)(3)(i), and that 

such information is correct and complete; 

(2) That each laborer and mechanic (including each helper, apprentice, 

and trainee) employed on the contract during the payroll period has been 

paid the full weekly wages earned, without rebate, either directly or 

indirectly, and that no deductions have been made either directly or 

indirectly from the full wages earned, other than permissible deductions as 

set forth in Regulations, 29 CFR Part 3;  

(3) That each laborer or mechanic has been paid not less than the 

applicable wage rates and fringe benefits or cash equivalents for the 

classification of work performed, as specified in the applicable wage 

determination incorporated into the contract. 

I The weekly submission of a properly executed certification set forth on the 

reverse side of Optional Form WH-347 shall satisfy the requirement for 

submission of the “Statement of Compliance” required by paragraph (3)(ii)(B) of 

this section. 
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(D) The falsification of any of the above certifications may subject the Contractor 

or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 

and Section 231 of Title 31 of the United States Code. 

(iii) The Contractor or subcontractor shall make the records required under paragraph 

(3)(i) of this section available for inspection, copying, or transcription by authorized 

representatives of the Sponsor, the Federal Aviation Administration, or the Department 

of Labor and shall permit such representatives to interview employees during working 

hours on the job. If the Contractor or subcontractor fails to submit the required records or 

to make them available, the Federal agency may, after written notice to the Contractor, 

Sponsor, applicant, or Owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds. Furthermore, failure 

to submit the required records upon request or to make such records available may be 

grounds for debarment action pursuant to 29 CFR § 5.12. 

4.  Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate 

for the work they performed when they are employed pursuant to and individually 

registered in a bona fide apprenticeship program registered with the U.S. Department of 

Labor, Employment and Training Administration, Office of Apprenticeship Training, 

Employer and Labor Services, or with a State Apprenticeship Agency recognized by the 

Office, or if a person Is employed in his or her first 90 days of probationary employment 

as an apprentice in such an apprenticeship program, who is not individually registered in 

the program, but who has been certified by the Office of Apprenticeship Training, 

Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to 

be eligible for probationary employment as an apprentice. The allowable ratio of 

apprentices to journeymen on the job site in any craft classification shall not be greater 

than the ratio permitted to the contractor as to the entire work force under the registered 

program. Any worker listed on a payroll at an apprentice wage rate, who is not registered 

or otherwise employed as stated above, shall be paid not less than the applicable wage 

rate on the wage determination for the classification of work actually performed. In 

addition, any apprentice performing work on the job site in excess of the ratio permitted 

under the registered program shall be paid not less than the applicable wage rate on the 

wage determination for the work actually performed. Where a contractor is performing 

construction on a project in a locality other than that in which its program is registered, 

the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) 

specified in the Contractor’s or subcontractor’s registered program shall be observed. 

Every apprentice must be paid at not less than the rate specified in the registered program 

for the apprentice’s level of progress, expressed as a percentage of the journeymen 

hourly rate specified in the applicable wage determination. Apprentices shall be paid 

fringe benefits in accordance with the provisions of the apprenticeship program. If the 

apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
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amount of fringe benefits listed on the wage determination for the applicable 

classification. If the Administrator determines that a different practice prevails for the 

applicable apprentice classification, fringes shall be paid in accordance with that 

determination. In the event the Office of Apprenticeship Training, Employer and Labor 

Services, or a State Apprenticeship Agency recognized by the Office, withdraws 

approval of an apprenticeship program, the Contractor will no longer be permitted to 

utilize apprentices at less than the applicable predetermined rate for the work performed 

until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work 

at less than the predetermined rate for the work performed unless they are employed 

pursuant to and individually registered in a program which has received prior approval, 

evidenced by formal certification by the U.S. Department of Labor, Employment and 

Training Administration. The ratio of trainees to journeymen on the job site shall not be 

greater than permitted under the plan approved by the Employment and Training 

Administration. Every trainee must be paid at not less than the rate specified in the 

approved program for the trainee’s level of progress, expressed as a percentage of the 

journeyman hourly rate specified in the applicable wage determination. Trainees shall be 

paid fringe benefits in accordance with the provisions of the trainee program. If the 

trainee program does not mention fringe benefits, trainees shall be paid the full amount 

of fringe benefits listed on the wage determination unless the Administrator of the Wage 

and Hour Division determines that there is an apprenticeship program associated with the 

corresponding journeyman wage rate on the wage determination that provides for less 

than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee 

rate that is not registered and participating in a training plan approved by the 

Employment and Training Administration shall be paid not less than the applicable wage 

rate on the wage determination for the classification of work actually performed.  In 

addition, any trainee performing work on the job site in excess of the ratio permitted 

under the registered program shall be paid not less than the applicable wage rate on the 

wage determination for the work actually performed.  In the event the Employment and 

Training Administration withdraws approval of a training program, the Contractor will 

no longer be permitted to utilize trainees at less than the applicable predetermined rate 

for the work performed until an acceptable program is approved. 

(iii)  Equal Employment Opportunity.  The utilization of apprentices, trainees, and 

journeymen under this part shall be in conformity with the equal employment 

opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

5. Compliance with Copeland Act Requirements. 

The Contractor shall comply with the requirements of 29 CFR Part 3, which are 

incorporated by reference in this contract. 

6. Subcontracts. 
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The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 

29 CFR §§ 5.5(a)(1) through (10) and such other clauses as the Federal Aviation 

Administration may by appropriate instructions require, and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts.  The prime 

contractor shall be responsible for the compliance by any subcontractor or lower tier 

subcontractor with all the contract clauses in 29 CFR § 5.5. 

7. Contract Termination: Debarment.  

A breach of the contract clauses in paragraph 1 through 10 of this section may be 

grounds for termination of the contract, and for debarment as a contractor and a 

subcontractor as provided in 29 CFR § 5.12. 

8. Compliance with Davis-Bacon and Related Act Requirements. 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR 

Parts 1, 3, and 5 are herein incorporated by reference in this contract. 

9. Disputes Concerning Labor Standards. 

Disputes arising out of the labor standards provisions of this contract shall not be subject 

to the general disputes clause of this contract.  Such disputes shall be resolved in 

accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 

6, and 7. Disputes within the meaning of this clause include disputes between the 

Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 

of Labor, or the employees or their representatives. 

10. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor 

any person or firm who has an interest in the Contractor’s firm is a person or firm 

ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-

Bacon Act or 29 CFR § 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for 

award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 

CFR § 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 

USC § 1001. 

 

If the Consultant / Contractor is anticipating performing or requesting proposals, 

quotations, or bids for services considered to be Construction as defined in 29 CFR 

Part 5, they must request a Federal Davis Bacon Wage Rate Determination at least 30 

days before they perform the services or request proposals, quotations, or bids.  
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8.35 CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY 

AND FELONY CONVICTIONS (Include with Qualifications Statement) 

The applicant must complete the following two certification statements. The applicant must 

indicate its current status as it relates to tax delinquency and felony conviction by inserting a 

checkmark () in the space following the applicable response. The applicant agrees that, if 

awarded a contract resulting from this solicitation, it will incorporate this provision for 

certification in all lower tier subcontracts. 

Certifications 

 The applicant represents that it is (  ) is not (  ) a corporation that has any unpaid Federal 

tax liability that has been assessed, for which all judicial and administrative remedies have 

been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an 

agreement with the authority responsible for collecting the tax liability. 

 The applicant represents that it is (  ) is not (  ) a corporation that was convicted of a 

criminal violation under any Federal law within the preceding 24 months. 

Note 

If an applicant responds in the affirmative to either of the above representations, the applicant is 

ineligible to receive an award unless the Sponsor has received notification from the agency 

suspension and debarment official (SDO) that the SDO has considered suspension or debarment 

and determined that further action is not required to protect the Government’s interests.  The 

applicant therefore must provide information to the owner about its tax liability or conviction to 

the Owner, who will then notify the FAA Airports District Office, which will then notify the 

agency’s SDO to facilitate completion of the required considerations before award decisions are 

made. 

Term Definitions 

Felony conviction: Felony conviction means a conviction within the preceding twenty four 

(24) months of a felony criminal violation under any Federal law and includes conviction of 

an offense defined in a section of the U.S. Code that specifically classifies the offense as a 

felony and conviction of an offense that is classified as a felony under 18 USC § 3559. 

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been 

assessed, for which all judicial and administrative remedies have been exhausted, or have 

lapsed, and that is not being paid in a timely manner pursuant to an agreement with the 

authority responsible for collecting the tax liability. 
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8.36 Certification Regarding Domestic Preferences for Procurements. (Include with 

Qualifications Statement) 

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest 

extent practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, or 

use of goods, products, or materials produced in the United States (including, but not limited to, 

iron, aluminum, steel, cement, and other manufactured products) in compliance with 2 CFR § 

200.322. 
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FAA 
Airports 
 
 

 
ASSURANCES 

AIRPORT SPONSORS 
 

A. General. 

1. These assurances shall be complied with in the performance of grant agreements for airport 
development, airport planning, and noise compatibility program grants for airport sponsors. 

2. These assurances are required to be submitted as part of the project application by sponsors 
requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as amended. As used 
herein, the term "public agency sponsor" means a public agency with control of a public-use 
airport; the term "private sponsor" means a private owner of a public-use airport; and the term 
"sponsor" includes both public agency sponsors and private sponsors. 

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and 
become part of this Grant Agreement. 

B. Duration and Applicability. 

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency 
Sponsor. 

The terms, conditions and assurances of this Grant Agreement shall remain in full force and 
effect throughout the useful life of the facilities developed or equipment acquired for an 
airport development or noise compatibility program project, or throughout the useful life of 
the project items installed within a facility under a noise compatibility program project, but in 
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of 
Federal funds for the project. However, there shall be no limit on the duration of the 
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an 
airport. There shall be no limit on the duration of the terms, conditions, and assurances with 
respect to real property acquired with federal funds. Furthermore, the duration of the Civil 
Rights assurance shall be specified in the assurances.  

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor. 

The preceding paragraph (1) also applies to a private sponsor except that the useful life of 
project items installed within a facility or the useful life of the facilities developed or equipment 
acquired under an airport development or noise compatibility program project shall be no less 
than ten (10) years from the date of acceptance of Federal aid for the project.  

3. Airport Planning Undertaken by a Sponsor. 

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 23, 25, 
30, 32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and 
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assurances of this Grant Agreement shall remain in full force and effect during the life of the 
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and 
Airport Revenue so long as the airport is used as an airport.  

C. Sponsor Certification. 

The sponsor hereby assures and certifies, with respect to this grant that: 

1. General Federal Requirements 

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and 
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant 
including but not limited to the following:  

FEDERAL LEGISLATION 
a. 49 U.S.C. subtitle VII, as amended. 

b. Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.1 

c. Federal Fair Labor Standards Act – 29 U.S.C. § 201, et seq. 

d. Hatch Act – 5 U.S.C. § 1501, et seq.2 

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. 
§ 4601, et seq.1, 2 

f. National Historic Preservation Act of 1966 – Section 106 – 54 U.S.C. § 306108.1 

g. Archeological and Historic Preservation Act of 1974 – 54 U.S.C. § 312501, et seq.1 

h. Native Americans Grave Repatriation Act – 25 U.S.C. § 3001, et seq. 

i. Clean Air Act, P.L. 90-148, as amended – 42 U.S.C. § 7401, et seq. 

j. Coastal Zone Management Act, P.L. 92-583, as amended – 16 U.S.C. § 1451, et seq. 

k. Flood Disaster Protection Act of 1973 – Section 102(a) - 42 U.S.C. § 4012a.1 

l. 49 U.S.C. § 303, (formerly known as Section 4(f)). 

m. Rehabilitation Act of 1973 – 29 U.S.C. § 794. 

n. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin). 

o. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.) (prohibits 
discrimination on the basis of disability). 

p. Age Discrimination Act of 1975 – 42 U.S.C. § 6101, et seq. 

q. American Indian Religious Freedom Act, P.L. 95-341, as amended. 

r. Architectural Barriers Act of 1968, as amended – 42 U.S.C. § 4151, et seq.1 

s. Powerplant and Industrial Fuel Use Act of 1978 – Section 403 – 42 U.S.C. § 8373.1 

t. Contract Work Hours and Safety Standards Act – 40 U.S.C. § 3701, et seq.1 

u. Copeland Anti-kickback Act – 18 U.S.C. § 874.1 
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v. National Environmental Policy Act of 1969 – 42 U.S.C. § 4321, et seq.1 

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended – 16 U.S.C. § 1271, et seq. 

x. Single Audit Act of 1984 – 31 U.S.C. § 7501, et seq.2 

y. Drug-Free Workplace Act of 1988 – 41 U.S.C. §§ 8101 through 8105. 

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L. 109-282, as 
amended by section 6202 of P.L. 110-252). 

aa. Civil Rights Restoration Act of 1987, P.L. 100-259. 

bb. Build America, Buy America Act, P.L. 117-58, Title IX. 

 
EXECUTIVE ORDERS 

a. Executive Order 11246 – Equal Employment Opportunity1 

b. Executive Order 11990 – Protection of Wetlands 

c. Executive Order 11998 – Flood Plain Management 

d. Executive Order 12372 – Intergovernmental Review of Federal Programs 

e. Executive Order 12699 – Seismic Safety of Federal and Federally Assisted New Building 
Construction1 

f. Executive Order 12898 – Environmental Justice 

g. Executive Order 13166 – Improving Access to Services for Persons with Limited English 
Proficiency 

h. Executive Order 13985 – Executive Order on Advancing Racial Equity and Support for 
Underserved Communities Through the Federal Government 

i. Executive Order 13988 – Preventing and Combating Discrimination on the Basis of Gender Identity 
or Sexual Orientation  

j. Executive Order 14005 – Ensuring the Future is Made in all of America by All of America’s 
Workers 

k. Executive Order 14008 – Tackling the Climate Crisis at Home and Abroad 

 
FEDERAL REGULATIONS 

a. 2 CFR Part 180 – OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement). 

b. 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards. 4, 5 

c. 2 CFR Part 1200 – Nonprocurement Suspension and Debarment. 

d. 14 CFR Part 13 – Investigative and Enforcement Procedures. 

e. 14 CFR Part 16 – Rules of Practice for Federally-Assisted Airport Enforcement Proceedings. 

f. 14 CFR Part 150 – Airport Noise Compatibility Planning. 
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g. 28 CFR Part 35 – Nondiscrimination on the Basis of Disability in State and Local Government 
Services. 

h. 28 CFR § 50.3 – U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil 
Rights Act of 1964. 

i. 29 CFR Part 1 – Procedures for Predetermination of Wage Rates.1 

j. 29 CFR Part 3 – Contractors and Subcontractors on Public Building or Public Work Financed in 
Whole or in Part by Loans or Grants from the United States.1 

k. 29 CFR Part 5 – Labor Standards Provisions Applicable to Contracts Covering Federally Financed 
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction 
Contracts Subject to the Contract Work Hours and Safety Standards Act).1 

l. 41 CFR Part 60 – Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).1 

m. 49 CFR Part 20 – New Restrictions on Lobbying. 

n. 49 CFR Part 21 – Nondiscrimination in Federally-Assisted Programs of the Department of 
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964. 

o. 49 CFR Part 23 – Participation by Disadvantage Business Enterprise in Airport Concessions. 

p. 49 CFR Part 24 – Uniform Relocation Assistance and Real Property Acquisition for Federal and 
Federally-Assisted Programs.1, 2 

q. 49 CFR Part 26 – Participation by Disadvantaged Business Enterprises in Department of 
Transportation Financial Assistance Programs. 

r. 49 CFR Part 27 – Nondiscrimination on the Basis of Disability in Programs or Activities Receiving 
Federal Financial Assistance.1 

s. 49 CFR Part 28 – Enforcement of Nondiscrimination on the Basis of Handicap in Programs or 
Activities Conducted by the Department of Transportation. 

t. 49 CFR Part 30 – Denial of Public Works Contracts to Suppliers of Goods and Services of 
Countries That Deny Procurement Market Access to U.S. Contractors. 

u. 49 CFR Part 32 – Governmentwide Requirements for Drug-Free Workplace (Financial 
Assistance). 

v. 49 CFR Part 37 – Transportation Services for Individuals with Disabilities (ADA). 

w. 49 CFR Part 38 – Americans with Disabilities Act (ADA) Accessibility Specifications for 
Transportation Vehicles. 

x. 49 CFR Part 41 – Seismic Safety. 

FOOTNOTES TO ASSURANCE (C)(1) 
1 These laws do not apply to airport planning sponsors. 
2 These laws do not apply to private sponsors. 
3 2 CFR Part 200 contains requirements for State and Local Governments receiving Federal 

assistance. Any requirement levied upon State and Local Governments by this regulation shall 
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apply where applicable to private sponsors receiving Federal assistance under Title 49, United 
States Code. 

4 Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for 
determining the eligibility of specific types of expenses. 

5 Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits. 

SPECIFIC ASSURANCES 

Specific assurances required to be included in grant agreements by any of the above laws, regulations or 
circulars are incorporated by reference in this Grant Agreement. 

2. Responsibility and Authority of the Sponsor. 

a. Public Agency Sponsor: 

It has legal authority to apply for this Grant, and to finance and carry out the proposed project; 
that a resolution, motion or similar action has been duly adopted or passed as an official act of 
the applicant's governing body authorizing the filing of the application, including all 
understandings and assurances contained therein, and directing and authorizing the person 
identified as the official representative of the applicant to act in connection with the 
application and to provide such additional information as may be required. 

b. Private Sponsor: 

It has legal authority to apply for this Grant and to finance and carry out the proposed project 
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall 
designate an official representative and shall in writing direct and authorize that person to file 
this application, including all understandings and assurances contained therein; to act in 
connection with this application; and to provide such additional information as may be 
required. 

3. Sponsor Fund Availability. 

It has sufficient funds available for that portion of the project costs which are not to be paid by the 
United States. It has sufficient funds available to assure operation and maintenance of items funded 
under this Grant Agreement which it will own or control. 

4. Good Title. 

a. It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to 
the landing area of the airport or site thereof, or will give assurance satisfactory to the 
Secretary that good title will be acquired. 

b. For noise compatibility program projects to be carried out on the property of the sponsor, it 
holds good title satisfactory to the Secretary to that portion of the property upon which Federal 
funds will be expended or will give assurance to the Secretary that good title will be obtained. 

5. Preserving Rights and Powers. 

a. It will not take or permit any action which would operate to deprive it of any of the rights and 
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant 
Agreement without the written approval of the Secretary, and will act promptly to acquire, 
extinguish or modify any outstanding rights or claims of right of others which would interfere 



 
 

Airport Sponsor Assurances 5/2022            Page 6 of 19 

 

with such performance by the sponsor. This shall be done in a manner acceptable to the 
Secretary. 

b. Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease, 
encumber, or otherwise transfer or dispose of any part of its title or other interests in the 
property shown on Exhibit A to this application or, for a noise compatibility program project, 
that portion of the property upon which Federal funds have been expended, for the duration of 
the terms, conditions, and assurances in this Grant Agreement without approval by the 
Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United States 
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and 
financial resources to carry out all such obligations, the sponsor shall insert in the contract or 
document transferring or disposing of the sponsor's interest, and make binding upon the 
transferee all of the terms, conditions, and assurances contained in this Grant Agreement. 

c. For all noise compatibility program projects which are to be carried out by another unit of local 
government or are on property owned by a unit of local government other than the sponsor, it 
will enter into an agreement with that government. Except as otherwise specified by the 
Secretary, that agreement shall obligate that government to the same terms, conditions, and 
assurances that would be applicable to it if it applied directly to the FAA for a grant to 
undertake the noise compatibility program project. That agreement and changes thereto must 
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local 
government if there is substantial non-compliance with the terms of the agreement. 

d. For noise compatibility program projects to be carried out on privately owned property, it will 
enter into an agreement with the owner of that property which includes provisions specified by 
the Secretary. It will take steps to enforce this agreement against the property owner 
whenever there is substantial non-compliance with the terms of the agreement. 

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that 
the airport will continue to function as a public-use airport in accordance with these assurances 
for the duration of these assurances. 

f. If an arrangement is made for management and operation of the airport by any agency or 
person other than the sponsor or an employee of the sponsor, the sponsor will reserve 
sufficient rights and authority to ensure that the airport will be operated and maintained in 
accordance with Title 49, United States Code, the regulations and the terms, conditions and 
assurances in this Grant Agreement and shall ensure that such arrangement also requires 
compliance therewith. 

g. Sponsors of commercial service airports will not permit or enter into any arrangement that 
results in permission for the owner or tenant of a property used as a residence, or zoned for 
residential use, to taxi an aircraft between that property and any location on airport. Sponsors 
of general aviation airports entering into any arrangement that results in permission for the 
owner of residential real property adjacent to or near the airport must comply with the 
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances. 

6. Consistency with Local Plans. 

The project is reasonably consistent with plans (existing at the time of submission of this 
application) of public agencies that are authorized by the State in which the project is located to 
plan for the development of the area surrounding the airport. 
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7. Consideration of Local Interest. 

It has given fair consideration to the interest of communities in or near where the project may be 
located. 

8. Consultation with Users. 

In making a decision to undertake any airport development project under Title 49, United States 
Code, it has undertaken reasonable consultations with affected parties using the airport at which 
project is proposed. 

9. Public Hearings. 

In projects involving the location of an airport, an airport runway, or a major runway extension, it 
has afforded the opportunity for public hearings for the purpose of considering the economic, 
social, and environmental effects of the airport or runway location and its consistency with goals 
and objectives of such planning as has been carried out by the community and it shall, when 
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary. 
Further, for such projects, it has on its management board either voting representation from the 
communities where the project is located or has advised the communities that they have the right 
to petition the Secretary concerning a proposed project. 

10. Metropolitan Planning Organization. 

In projects involving the location of an airport, an airport runway, or a major runway extension at a 
medium or large hub airport, the sponsor has made available to and has provided upon request to 
the metropolitan planning organization in the area in which the airport is located, if any, a copy of 
the proposed amendment to the airport layout plan to depict the project and a copy of any airport 
master plan in which the project is described or depicted. 

11. Pavement Preventive Maintenance-Management. 

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of 
pavement at the airport, it assures or certifies that it has implemented an effective airport 
pavement maintenance-management program and it assures that it will use such program for the 
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance 
at the airport. It will provide such reports on pavement condition and pavement management 
programs as the Secretary determines may be useful. 

12. Terminal Development Prerequisites. 

For projects which include terminal development at a public use airport, as defined in Title 49, it 
has, on the date of submittal of the project grant application, all the safety equipment required for 
certification of such airport under 49 U.S.C. § 44706, and all the security equipment required by rule 
or regulation, and has provided for access to the passenger enplaning and deplaning area of such 
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft. 

13. Accounting System, Audit, and Record Keeping Requirements. 

a. It shall keep all project accounts and records which fully disclose the amount and disposition by 
the recipient of the proceeds of this Grant, the total cost of the project in connection with 
which this Grant is given or used, and the amount or nature of that portion of the cost of the 
project supplied by other sources, and such other financial records pertinent to the project. The 
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accounts and records shall be kept in accordance with an accounting system that will facilitate 
an effective audit in accordance with the Single Audit Act of 1984. 

b. It shall make available to the Secretary and the Comptroller General of the United States, or 
any of their duly authorized representatives, for the purpose of audit and examination, any 
books, documents, papers, and records of the recipient that are pertinent to this Grant. The 
Secretary may require that an appropriate audit be conducted by a recipient. In any case in 
which an independent audit is made of the accounts of a sponsor relating to the disposition of 
the proceeds of a grant or relating to the project in connection with which this Grant was given 
or used, it shall file a certified copy of such audit with the Comptroller General of the United 
States not later than six (6) months following the close of the fiscal year for which the audit was 
made. 

14. Minimum Wage Rates. 

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant 
Agreement which involve labor, provisions establishing minimum rates of wages, to be 
predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and 3147, Public 
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such 
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for 
the work. 

15. Veteran's Preference. 

It shall include in all contracts for work on any project funded under this Grant Agreement which 
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in 
executive, administrative, and supervisory positions), preference shall be given to Vietnam era 
veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small 
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. § 47112. 
However, this preference shall apply only where the individuals are available and qualified to 
perform the work to which the employment relates. 

16. Conformity to Plans and Specifications. 

It will execute the project subject to plans, specifications, and schedules approved by the Secretary. 
Such plans, specifications, and schedules shall be submitted to the Secretary prior to 
commencement of site preparation, construction, or other performance under this Grant 
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement. 
Any modification to the approved plans, specifications, and schedules shall also be subject to 
approval of the Secretary, and incorporated into this Grant Agreement. 

17. Construction Inspection and Approval. 

It will provide and maintain competent technical supervision at the construction site throughout the 
project to assure that the work conforms to the plans, specifications, and schedules approved by 
the Secretary for the project. It shall subject the construction work on any project contained in an 
approved project application to inspection and approval by the Secretary and such work shall be in 
accordance with regulations and procedures prescribed by the Secretary. Such regulations and 
procedures shall require such cost and progress reporting by the sponsor or sponsors of such 
project as the Secretary shall deem necessary. 
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18. Planning Projects. 

In carrying out planning projects: 

a. It will execute the project in accordance with the approved program narrative contained in the 
project application or with the modifications similarly approved. 

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning 
project and planning work activities. 

c. It will include in all published material prepared in connection with the planning project a 
notice that the material was prepared under a grant provided by the United States. 

d. It will make such material available for examination by the public, and agrees that no material 
prepared with funds under this project shall be subject to copyright in the United States or any 
other country. 

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise 
use any of the material prepared in connection with this grant. 

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific 
consultants and their subcontractors to do all or any part of this project as well as the right to 
disapprove the proposed scope and cost of professional services. 

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all 
or any part of the project. 

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's 
approval of any planning material developed as part of this grant does not constitute or imply 
any assurance or commitment on the part of the Secretary to approve any pending or future 
application for a Federal airport grant. 

19. Operation and Maintenance. 

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport, 
other than facilities owned or controlled by the United States, shall be operated at all times in a 
safe and serviceable condition and in accordance with the minimum standards as may be 
required or prescribed by applicable Federal, state, and local agencies for maintenance and 
operation. It will not cause or permit any activity or action thereon which would interfere with 
its use for airport purposes. It will suitably operate and maintain the airport and all facilities 
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal 
to temporarily close the airport for non-aeronautical purposes must first be approved by the 
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for: 

1. Operating the airport's aeronautical facilities whenever required; 

2. Promptly marking and lighting hazards resulting from airport conditions, including 
temporary conditions; and 

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing 
contained herein shall be construed to require that the airport be operated for 
aeronautical use during temporary periods when snow, flood, or other climatic conditions 
interfere with such operation and maintenance. Further, nothing herein shall be construed 
as requiring the maintenance, repair, restoration, or replacement of any structure or 
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facility which is substantially damaged or destroyed due to an act of God or other 
condition or circumstance beyond the control of the sponsor. 

b. It will suitably operate and maintain noise compatibility program items that it owns or controls 
upon which Federal funds have been expended. 

20. Hazard Removal and Mitigation. 

It will take appropriate action to assure that such terminal airspace as is required to protect 
instrument and visual operations to the airport (including established minimum flight altitudes) will 
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or 
otherwise mitigating existing airport hazards and by preventing the establishment or creation of 
future airport hazards. 

21. Compatible Land Use. 

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to 
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and 
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In 
addition, if the project is for noise compatibility program implementation, it will not cause or permit 
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the 
airport, of the noise compatibility program measures upon which Federal funds have been 
expended. 

22. Economic Nondiscrimination. 

a. It will make the airport available as an airport for public use on reasonable terms and without 
unjust discrimination to all types, kinds and classes of aeronautical activities, including 
commercial aeronautical activities offering services to the public at the airport. 

b. In any agreement, contract, lease, or other arrangement under which a right or privilege at the 
airport is granted to any person, firm, or corporation to conduct or to engage in any 
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert 
and enforce provisions requiring the contractor to:  

1.    Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users 
thereof, and 

2.    Charge reasonable, and not unjustly discriminatory, prices for each unit or service, 
provided that the contractor may be allowed to make reasonable and nondiscriminatory 
discounts, rebates, or other similar types of price reductions to volume purchasers. 

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and 
other charges as are uniformly applicable to all other fixed-based operators making the same or 
similar uses of such airport and utilizing the same or similar facilities. 

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based 
operator that is authorized or permitted by the airport to serve any air carrier at such airport. 

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air 
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules, 
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly 
and substantially related to providing air transportation as are applicable to all such air carriers 
which make similar use of such airport and utilize similar facilities, subject to reasonable 
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classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers. 
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport 
provided an air carrier assumes obligations substantially similar to those already imposed on air 
carriers in such classification or status. 

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or 
corporation operating aircraft on the airport from performing any services on its own aircraft 
with its own employees (including, but not limited to maintenance, repair, and fueling) that it 
may choose to perform. 

g. In the event the sponsor itself exercises any of the rights and privileges referred to in this 
assurance, the services involved will be provided on the same conditions as would apply to the 
furnishing of such services by commercial aeronautical service providers authorized by the 
sponsor under these provisions. 

h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be 
met by all users of the airport as may be necessary for the safe and efficient operation of the 
airport. 

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport 
if such action is necessary for the safe operation of the airport or necessary to serve the civil 
aviation needs of the public. 

23. Exclusive Rights. 

It will permit no exclusive right for the use of the airport by any person providing, or intending to 
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the 
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if 
both of the following apply: 

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based 
operator to provide such services, and 

b. If allowing more than one fixed-based operator to provide such services would require the 
reduction of space leased pursuant to an existing agreement between such single fixed-based 
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or 
permit any person, firm, or corporation, the exclusive right at the airport to conduct any 
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental 
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier 
operations, aircraft sales and services, sale of aviation petroleum products whether or not 
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft, 
sale of aircraft parts, and any other activities which because of their direct relationship to the 
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any 
exclusive right to conduct an aeronautical activity now existing at such an airport before the 
grant of any assistance under Title 49, United States Code. 

24. Fee and Rental Structure. 

It will maintain a fee and rental structure for the facilities and services at the airport which will 
make the airport as self-sustaining as possible under the circumstances existing at the particular 
airport, taking into account such factors as the volume of traffic and economy of collection. No part 
of the Federal share of an airport development, airport planning or noise compatibility project for 
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which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act 
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be 
included in the rate basis in establishing fees, rates, and charges for users of that airport. 

25. Airport Revenues. 

a. All revenues generated by the airport and any local taxes on aviation fuel established after 
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the 
local airport system; or other local facilities which are owned or operated by the owner or 
operator of the airport and which are directly and substantially related to the actual air 
transportation of passengers or property; or for noise mitigation purposes on or off the airport. 
The following exceptions apply to this paragraph: 

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the 
owner or operator of the airport, or provisions enacted before September 3, 1982, in 
governing statutes controlling the owner or operator's financing, provide for the use of the 
revenues from any of the airport owner or operator's facilities, including the airport, to 
support not only the airport but also the airport owner or operator's general debt 
obligations or other facilities, then this limitation on the use of all revenues generated by 
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply. 

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and 
provides funding for any portion of the public sponsor’s acquisition of land, this limitation 
on the use of all revenues generated by the sale shall not apply to certain proceeds from 
the sale. This is conditioned on repayment to the Secretary by the private owner of an 
amount equal to the remaining unamortized portion (amortized over a 20-year period) of 
any airport improvement grant made to the private owner for any purpose other than land 
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the 
current fair market value of any land acquired with an airport improvement grant made to 
that airport on or after October 1, 1996. 

3. Certain revenue derived from or generated by mineral extraction, production, lease, or 
other means at a general aviation airport (as defined at 49 U.S.C. § 47102), if the FAA 
determines the airport sponsor meets the requirements set forth in Section 813 of Public 
Law 112-95. 

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct 
that the audit will review, and the resulting audit report will provide an opinion concerning, the 
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or 
transferred to the owner or operator are paid or transferred in a manner consistent with Title 
49, United States Code and any other applicable provision of law, including any regulation 
promulgated by the Secretary or Administrator. 

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in 
accordance with the provisions of 49 U.S.C. § 47107. 

26. Reports and Inspections. 

It will: 

a. submit to the Secretary such annual or special financial and operations reports as the Secretary 
may reasonably request and make such reports available to the public; make available to the 
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public at reasonable times and places a report of the airport budget in a format prescribed by 
the Secretary; 

b. for airport development projects, make the airport and all airport records and documents 
affecting the airport, including deeds, leases, operation and use agreements, regulations and 
other instruments, available for inspection by any duly authorized agent of the Secretary upon 
reasonable request; 

c. for noise compatibility program projects, make records and documents relating to the project 
and continued compliance with the terms, conditions, and assurances of this Grant Agreement 
including deeds, leases, agreements, regulations, and other instruments, available for 
inspection by any duly authorized agent of the Secretary upon reasonable request; and 

d. in a format and time prescribed by the Secretary, provide to the Secretary and make available 
to the public following each of its fiscal years, an annual report listing in detail: 

1. all amounts paid by the airport to any other unit of government and the purposes for 
which each such payment was made; and 

2. all services and property provided by the airport to other units of government and the 
amount of compensation received for provision of each such service and property. 

27. Use by Government Aircraft. 

It will make available all of the facilities of the airport developed with Federal financial assistance 
and all those usable for landing and takeoff of aircraft to the United States for use by Government 
aircraft in common with other aircraft at all times without charge, except, if the use by Government 
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the 
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary, 
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by 
Government aircraft will be considered to exist when operations of such aircraft are in excess of 
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas 
by other authorized aircraft, or during any calendar month that: 

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent 
thereto; or 

b. The total number of movements (counting each landing as a movement) of Government 
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the 
airport (the total movement of Government aircraft multiplied by gross weights of such 
aircraft) is in excess of five million pounds. 

28. Land for Federal Facilities. 

It will furnish without cost to the Federal Government for use in connection with any air traffic 
control or air navigation activities, or weather-reporting and communication activities related to air 
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or 
desirable for construction, operation, and maintenance at Federal expense of space or facilities for 
such purposes. Such areas or any portion thereof will be made available as provided herein within 
four months after receipt of a written request from the Secretary.  
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29. Airport Layout Plan. 

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up 
to date at all times an airport layout plan of the airport showing: 

1. boundaries of the airport and all proposed additions thereto, together with the boundaries 
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed 
additions thereto; 

2. the location and nature of all existing and proposed airport facilities and structures (such 
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all 
proposed extensions and reductions of existing airport facilities; 

3. the location of all existing and proposed non-aviation areas and of all existing 
improvements thereon; and 

4. all proposed and existing access points used to taxi aircraft across the airport’s property 
boundary.  

Such airport layout plans and each amendment, revision, or modification thereof, shall be 
subject to the approval of the Secretary which approval shall be evidenced by the signature of 
a duly authorized representative of the Secretary on the face of the airport layout plan. The 
sponsor will not make or permit any changes or alterations in the airport or any of its facilities 
which are not in conformity with the airport layout plan as approved by the Secretary and 
which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of 
the airport. 

b. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or 
alteration in the airport or the facilities is made which the Secretary determines adversely 
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or 
off the airport and which is not in conformity with the airport layout plan as approved by the 
Secretary, the owner or operator will, if requested, by the Secretary: 

1.  eliminate such adverse effect in a manner approved by the Secretary; or  

2.  bear all costs of relocating such property (or replacement thereof) to a site acceptable to 
the Secretary and all costs of restoring such property (or replacement thereof) to the level 
of safety, utility, efficiency, and cost of operation existing before the unapproved change in 
the airport or its facilities except in the case of a relocation or replacement of an existing 
airport facility due to a change in the Secretary’s design standards beyond the control of 
the airport sponsor. 

30. Civil Rights. 

It will promptly take any measures necessary to ensure that no person in the United States shall, on 
the grounds of race, color, and national origin (including limited English proficiency) in accordance 
with the provisions of  Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 
2000d-4); creed and sex (including sexual orientation and gender identity) per 49 U.S.C. § 47123 
and related requirements; age per the Age Discrimination Act of 1975 and related requirements; or 
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded 
from participation in, be denied the benefits of, or be otherwise subjected to discrimination in any 
program and activity conducted with, or benefiting from, funds received from this Grant. 
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a. Using the definitions of activity, facility, and program as found and defined in 49 CFR 
§§ 21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate all facilities, or 
conduct all programs in compliance with all non-discrimination requirements imposed by or 
pursuant to these assurances. 

b. Applicability 

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance) 
for any of the sponsor’s program or activities, these requirements extend to all of the 
sponsor’s programs and activities. 

2. Facilities. Where it receives a grant or other federal financial assistance to construct, 
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance 
extends to the entire facility and facilities operated in connection therewith. 

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in 
the form of, or for the acquisition of real property or an interest in real property, the 
assurance will extend to rights to space on, over, or under such property. 

c. Duration. 

The sponsor agrees that it is obligated to this assurance for the period during which Federal 
financial assistance is extended to the program, except where the Federal financial assistance is 
to provide, or is in the form of, personal property, or real property, or interest therein, or 
structures or improvements thereon, in which case the assurance obligates the sponsor, or any 
transferee for the longer of the following periods: 

1. So long as the airport is used as an airport, or for another purpose involving the provision 
of similar services or benefits; or 

2. So long as the sponsor retains ownership or possession of the property. 

d. Required Solicitation Language. It will include the following notification in all solicitations for 
bids, Requests For Proposals for work, or material under this Grant Agreement and in all 
proposals for agreements, including airport concessions, regardless of funding source: 

“The ([Selection Criteria: Sponsor Name]), in accordance with the provisions of Title VI of the 
Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, 
hereby notifies all bidders or offerors that it will affirmatively ensure that for any contract 
entered into pursuant to this advertisement, [select businesses, or disadvantaged business 
enterprises or airport concession disadvantaged business enterprises] will be afforded full and 
fair opportunity to submit bids in response to this invitation and no businesses will be 
discriminated against on the grounds of race, color, national origin (including limited English 
proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in 
consideration for an award.” 

e. Required Contract Provisions. 

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and 
regulations relative to non-discrimination in Federally-assisted programs of the 
Department of Transportation (DOT), and incorporating the acts and regulations into the 
contracts by reference in every contract or agreement subject to the non-discrimination in 
Federally-assisted programs of the DOT acts and regulations. 
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2. It will include a list of the pertinent non-discrimination authorities in every contract that is 
subject to the non-discrimination acts and regulations. 

3. It will insert non-discrimination contract clauses as a covenant running with the land, in 
any deed from the United States effecting or recording a transfer of real property, 
structures, use, or improvements thereon or interest therein to a sponsor. 

4. It will insert non-discrimination contract clauses prohibiting discrimination on the basis of 
race, color, national origin (including limited English proficiency), creed, sex (including 
sexual orientation and gender identity), age, or disability as a covenant running with the 
land, in any future deeds, leases, license, permits, or similar instruments entered into by 
the sponsor with other parties: 

a. For the subsequent transfer of real property acquired or improved under the 
applicable activity, project, or program; and 

b. For the construction or use of, or access to, space on, over, or under real property 
acquired or improved under the applicable activity, project, or program. 

f. It will provide for such methods of administration for the program as are found by the 
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, 
contractors, subcontractors, consultants, transferees, successors in interest, and other 
participants of Federal financial assistance under such program will comply with all 
requirements imposed or pursuant to the acts, the regulations, and this assurance. 

g. It agrees that the United States has a right to seek judicial enforcement with regard to any 
matter arising under the acts, the regulations, and this assurance. 

31. Disposal of Land. 

a. For land purchased under a grant for airport noise compatibility purposes, including land 
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such 
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of 
such disposition which is proportionate to the United States' share of acquisition of such land 
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or (2) 
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give 
preference to the following, in descending order: 

1. Reinvestment in an approved noise compatibility project; 

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C. 
§ 47117(e);  

3. Reinvestment in an approved airport development project that is eligible for grant funding 
under 49 U.S.C. §§  47114, 47115, or 47117; 

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved 
noise compatibility project at that airport; or  

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.  

If land acquired under a grant for noise compatibility purposes is leased at fair market value 
and consistent with noise buffering purposes, the lease will not be considered a disposal of the 
land. Revenues derived from such a lease may be used for an approved airport development 
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project that would otherwise be eligible for grant funding or any permitted use of airport 
revenue. 

b. For land purchased under a grant for airport development purposes (other than noise 
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such 
land at fair market value or make available to the Secretary an amount equal to the United 
States' proportionate share of the fair market value of the land. That portion of the proceeds of 
such disposition which is proportionate to the United States' share of the cost of acquisition of 
such land will, upon application to the Secretary, be reinvested or transferred to another 
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the 
following, in descending order:  

1. Reinvestment in an approved noise compatibility project; 

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C. 
§ 47117(e); 

3. Reinvestment in an approved airport development project that is eligible for grant funding 
under 49 U.S.C. §§ 47114, 47115, or 47117; 

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved 
noise compatibility project at that airport; or 

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund. 

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be 
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer 
land, and (2) the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a grant received by an airport operator 
or owner before December 31, 1987, will be considered to be needed for airport purposes if 
the Secretary or Federal agency making such grant before December 31, 1987, was notified by 
the operator or owner of the uses of such land, did not object to such use, and the land 
continues to be used for that purpose, such use having commenced no later than 
December 15, 1989. 

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of 
any interest or right therein necessary to ensure that such land will only be used for purposes 
which are compatible with noise levels associated with operation of the airport. 

32. Engineering and Design Services. 

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title 
49 U.S.C., it will award each contract, or sub-contract for program management, construction 
management, planning studies, feasibility studies, architectural services, preliminary engineering, 
design, engineering, surveying, mapping or related services in the same manner as a contract for 
architectural and engineering services is negotiated under Chapter 11 of Title 40 U S.C., or an 
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport. 

33. Foreign Market Restrictions. 

It will not allow funds provided under this Grant to be used to fund any project which uses any 
product or service of a foreign country during the period in which such foreign country is listed by 
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the United States Trade Representative as denying fair and equitable market opportunities for 
products and suppliers of the United States in procurement and construction. 

34. Policies, Standards, and Specifications. 

It will carry out any project funded under an Airport Improvement Program Grant in accordance 
with policies, standards, and specifications approved by the Secretary including, but not limited to, 
current FAA Advisory Circulars (https://www.faa.gov/airports/aip/aip_pfc_checklist) for AIP projects 
as of [Selection Criteria: Project Application Date]. 

35. Relocation and Real Property Acquisition. 

a. It will be guided in acquiring real property, to the greatest extent practicable under State law, 
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse 
property owners for necessary expenses as specified in Subpart B. 

b. It will provide a relocation assistance program offering the services described in Subpart C of 49 
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as 
required in Subpart D and E of 49 CFR Part 24. 

c. It will make available within a reasonable period of time prior to displacement, comparable 
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24. 

36. Access By Intercity Buses. 

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or 
other modes of transportation to have access to the airport; however, it has no obligation to fund 
special facilities for intercity buses or for other modes of transportation. 

37. Disadvantaged Business Enterprises. 

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award 
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and 
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor 
shall not discriminate on the basis of race, color, national origin or sex in the administration of its 
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business 
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take 
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the 
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s 
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are 
incorporated by reference in this agreement. Implementation of these programs is a legal obligation 
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification 
to the sponsor of its failure to carry out its approved program, the Department may impose 
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 
U.S.C. §§ 3801-3809, 3812). 

38. Hangar Construction. 

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be 
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or 
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such 
terms and conditions on the hangar as the airport owner or operator may impose. 

https://www.faa.gov/airports/aip/aip_pfc_checklist
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39. Competitive Access. 

a. If the airport owner or operator of a medium or large hub airport (as defined in 49 U.S.C. 
§ 47102) has been unable to accommodate one or more requests by an air carrier for access to 
gates or other facilities at that airport in order to allow the air carrier to provide service to the 
airport or to expand service at the airport, the airport owner or operator shall transmit a report 
to the Secretary that: 

1. Describes the requests; 

2. Provides an explanation as to why the requests could not be accommodated; and 

3. Provides a time frame within which, if any, the airport will be able to accommodate the 
requests. 

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been 
unable to accommodate the request(s) in the six month period prior to the applicable due date. 

 



 

Appendix C 

CMAR  Standard Contract Template 

 

To be issued in future Addendum and/or RFP package 
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Certification of Offeror / Bidder Regarding Debarment. 

By submitting a proposal under this solicitation, the offeror certifies that neither it nor its 
principals are presently debarred or suspended by any Federal department or agency from 
participation in this transaction. 

Certification of Lower Tier Contractors regarding Debarment.  

The successful Consultant / Contractor, by administering each lower tier subcontract that 
exceeds $25,000 as a “covered transaction”, must confirm each lower tier participant of 
a “covered transaction” under the project is not presently debarred or otherwise 
disqualified from participation in this federally-assisted project.  The successful bidder 
will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov. 
2. Collecting a certification statement similar to the Certification of Offeror /Bidder 

Regarding Debarment, above. 
3. Inserting a clause or condition in the covered transaction with the lower tier 

contract. 

If the Federal Aviation Administration later determines that a lower tier participant failed 
to disclose to a higher tier participant that it was excluded or disqualified at the time it 
entered the covered transaction, the FAA may pursue any available remedies, including 
suspension and debarment of the non-compliant participant. 

 
         
Name of Proposing Firm 

         
Name and Title of Person Signing 

 

         
Signature 

         
Date 
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Certification Regarding Lobbying.   

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his 
or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
Bidder or Offeror, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

         
Name of Proposing Firm 

         
Name and Title of Person Signing 

 

         
Signature 

         
Date 
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Trade Restriction Certification.   

By submission of an offer, the Offeror certifies that with respect to this solicitation and any 
resultant contract, the Offeror – 

1) is not owned or controlled by one or more citizens of a foreign country included in the list 
of countries that discriminate against U.S. firms as published by the Office of the United 
States Trade Representative (USTR); 

2) has not knowingly entered into any contract or subcontract for this project with a person 
that is a citizen or national of a foreign country included on the list of countries that 
discriminate against U.S. firms as published by the USTR; and  

3) has not entered into any subcontract for any product to be used on the Federal project that 
is produced in a foreign country included on the list of countries that discriminate against 
U.S. firms published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the United States of 
America and the making of a false, fictitious, or fraudulent certification may render the maker 
subject to prosecution under Title 18 USC § 1001. 

The Offeror/Contractor must provide immediate written notice to the Owner if the 
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when 
submitted or has become erroneous by reason of changed circumstances.  The Contractor must 
require subcontractors provide immediate written notice to the Contractor if at any time it learns 
that its certification was erroneous by reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance 
with 49 CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:  

1) who is owned or controlled by one or more citizens or nationals of a foreign country 
included on the list of countries that discriminate against U.S. firms published by the 
USTR; or  

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a 
foreign country on such USTR list; or  

3) who incorporates in the public works project any product of a foreign country on such 
USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by this provision.  The 
knowledge and information of a contractor is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate 
this provision for certification without modification in all lower tier subcontracts. The Contractor 
may rely on the certification of a prospective subcontractor that it is not a firm from a foreign 
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country included on the list of countries that discriminate against U.S. firms as published by USTR, 
unless the Offeror has knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making 
an award.  If it is later determined that the Contractor or subcontractor knowingly rendered an 
erroneous certification, the Federal Aviation Administration (FAA) may direct through the Owner 
cancellation of the contract or subcontract for default at no cost to the Owner or the FAA. 

 
         
Name of Proposing Firm 

         
Name and Title of Person Signing 

 

         
Signature 

         
Date 
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CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY AND 
FELONY CONVICTIONS (Include with Qualifications Statement) 

The applicant must complete the following two certification statements. The applicant must 
indicate its current status as it relates to tax delinquency and felony conviction by inserting a 
checkmark () in the space following the applicable response. The applicant agrees that, if 
awarded a contract resulting from this solicitation, it will incorporate this provision for 
certification in all lower tier subcontracts. 

Certifications 

 The applicant represents that it is (  ) is not (  ) a corporation that has any unpaid Federal 
tax liability that has been assessed, for which all judicial and administrative remedies have 
been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to 
an agreement with the authority responsible for collecting the tax liability. 

 The applicant represents that it is (  ) is not (  ) a corporation that was convicted of a 
criminal violation under any Federal law within the preceding 24 months. 

Note 

If an applicant responds in the affirmative to either of the above representations, the applicant is 
ineligible to receive an award unless the Sponsor has received notification from the agency 
suspension and debarment official (SDO) that the SDO has considered suspension or debarment 
and determined that further action is not required to protect the Government’s interests.  The 
applicant therefore must provide information to the owner about its tax liability or conviction to 
the Owner, who will then notify the FAA Airports District Office, which will then notify the 
agency’s SDO to facilitate completion of the required considerations before award decisions are 
made. 

Term Definitions 

Felony conviction: Felony conviction means a conviction within the preceding twenty 
four (24) months of a felony criminal violation under any Federal law and includes 
conviction of an offense defined in a section of the U.S. Code that specifically classifies 
the offense as a felony and conviction of an offense that is classified as a felony under 18 
USC § 3559. 

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies have been exhausted, or have 
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the 
authority responsible for collecting the tax liability. 
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Name of Proposing Firm 

         
Name and Title of Person Signing 

 

         
Signature 

         
Date 
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Certification Regarding Domestic Preferences for Procurements. (Include with Qualifications 
Statement) 

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest 
extent practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, 
or use of goods, products, or materials produced in the United States (including, but not limited to, 
iron, aluminum, steel, cement, and other manufactured products) in compliance with 2 CFR § 
200.322. 

 
         
Name of Proposing Firm 

         
Name and Title of Person Signing 

 

         
Signature 

         
Date 

 

 




